CALIFORNIA LEGISLATURE—2003-04 REGULAR SESSION

ASSEMBLY BILL No. 1240

Introduced by Assembly Member Mullin

February 21, 2003

An act to amend Sections 1522, 1568.09, 1569.17, and 1596.871 of
the Health and Safety Code, relating to care facilities.

LEGISLATIVE COUNSELS DIGEST

AB 1240, as introduced, Mullin. Care facilities: criminal record
clearances.

Existing law requires, as a condition of the State Department of
Social Services or other licensing agency issuing a license, permit, or
certificate of approval, as appropriate, for a person to operate or to
provide direct care services in a community care facility, residential
care facility for persons with a chronic life-threatening illness,
residential care facility for the elderly, or day care facility, the
fingerprinting of, and criminal record clearance for, applicants and
persons to be employed by, reside at, or be present in the any of these
facilities, except as specified. Existing law requires the Department of
Justice to conduct the search for criminal history information, and also
to have a 2nd set of fingerprints processed by the Federal Bureau of
Investigation.

Existing law also authorizes the department to revoke a license,
permit, or certificate for approval to operate or manage these facilities
if any person employed by, residing at, or present in, in specified
capacities, a facility listed above has been convicted of specified
offenses, unless the department has granted an exemption from
disqualification.
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This bill would authorize the department to take specified actions if
it is determined, after licensure, the issuance of a special permit, or the
granting of acertificate of approval to manage or operate a facility listed
above, that a licensee, special permit holder, certificate holder, as
appropriate, or person employed by, residing at, or present in the
facility, in specified capacities, has been convicted of specified
offenses.

Existing law requires that, subsequent to initial licensure a licensee
must obtain fingerprinting and a criminal record clearance for any
persons who is employed by, resides at, or is present in, a facility.

This bill would require the department to issue against the licensee,
special permit holder, or certificate holder a citation of deficiency and
assess civil penalties, as specified, for failure to exclude specified
persons convicted of specified offenses who have not obtained a
criminal record clearance or an exemption, and would provide that the
licensee’s failure to exclude these persons would be grounds for
disciplining the licensee.

Existing law requires the department to notify an individual with an
arrest or conviction of his or her right to seek an exemption from
disqualification.

This bill would eliminate that requirement and would authooiziy
an applicant for, or a holder of, a license, special permit, or certificate
of approval to request an exemption on behalf of an individual with a
record of specified convictions or arrests.

Existinglaw establishes a procedure by which the director may grant
an exemption from disqualification for a license, special permit, or
certificate of approval to manage or operate a facility listed above, or
to by employed by, reside in, or be present in a facility listed above.
Existing law provides that an exemption shall not be granted if the
conviction was for specified offenses.

This bill would expand that list of offenses.

This bill would also make various conforming changes and correct
cross-references.

Because a violation of any law relating to these facilities is a crime,
this bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.
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This bill would provide that neeimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: yes.

OCO~NOUITRA,WNE

The people of the State of California do enact as follows:

SECTION 1. Section 1522 of the Health and Safety Code is
amended to read:

1522. The Legislature recognizes the need to generate timely
and accurate positive fingerprint identification of applicants as a
condition of issuing licenses, permits, or certificates of approval
for persons to operate or provide direct care services in a
community care facility, foster family home, or a certified family
home of a licensed foster family agency. Therefore, the
Legislature supports the use of the fingerprint live-scan
technology, as identified in the long-range plan of the Department
of Justice for fully automating the processing of fingerprints and
other data by the year 1999, otherwise known as the California
Crime Information Intelligence System (CAL-CIlI), to be used for
applicantfingerprints. It is the intent of the Legislature in enacting
this section to require the fingerprints of those individuals whose
contactwith community care clients may pose a risk to the clients’
health and safety.

(@) (1) Before issuing a license or special permit topargon
or persons to operate or manage a community care facilhiy
beforeany person specified in subdivision (b) who is not exempted
from fingerprinting is employed by, resides at, or is present in a
community care facilifythe State Department of Social Services
shall secure from an appropriate law enforcement agency a
criminal +eeerdhistory informationto determine whether the
applicant or any other person specified in subdivisiomin is
not exempted from fingerprintintas-everbeen-coenvictany of
the following:

(A) A convictionof a crime other than a minor traffic violation
or-arrested

(B) An arrestfor any crime specified in Section 290 of the
Penal Code, for violating Section 245 or 27&.5he Penal Code
for violating subdivision (b) of Section 278 the Penal Codear,
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prior toJanuary 1, 1994, paragraph (2) of Section 273a of the Penal
Code;srfor

(C) A conviction ofiny crime for whichthe persorhas not been
exonerated and for whidihe departmenrt-eannmiay notgrant an
exemptionthe-persen-was-convicted-and-the-persen-has-not been
exeneratedrom disqualification pursuant to subdivision (g)

(2) The criminal history information shall include the full
criminal record, if any, of those persems\d-subsegueratrrest
information pursuant to Section 11105.2 of the Penal Code.

(3) Nefee-shal-be-charged-by-tHetwithstanding subdivision
(k), neither theDepartment of Justice apr the State Department
of Social Servicesmay charge a fetor the fingerprinting of an
applicant for a license or special permit to operate a facility
providing nonmedical board, room, and care for six-erflaser
children, or for obtaining a criminatreeetdstory of the applicant
pursuant to this section.

(4) The following shall apply to the criminal record
information:

(A) If the State Department of Social Services finds that the
applicant, or any other person specified in subdivisionv(i) is
not exempted from fingerprintinbas been convicted of a crime
other than a minor traffic violationpr arrested for a crime
specified in subparagraph (B) of paragraph (1), subject to
subdivision (e)the application shall be denied, unless the director
grants an exemption pursuant to subdivision (g).

(B) If the-State-Department-ef-Sectal-Servidepartmenfinds
that the applicant, or any other person specified in subdivision (b)
who is not exempted from fingerprinting, awaiting trial for a
crime other than a minor traffic violation, the—State—De\eaFHﬂent of
Sectal-Servicedepartmentnay cease processing the application
until the conclusion of the triar other disposition of the case

(C) If no criminal—eeerd history information has been
recordedthe Department of Justice shall provide the applicant and
the State Department of Social Services with a statement of that
fact.

(D) If the State—Department—of-Secial-Serviabpartment
finds after licensurer the issuance of a special perrthiat the
licensee special permit holderor any other person specified in

paragraph—2)}—ofsubdivision (b) who is not exempted from
fingerprinting has been convicted of a crime other than a minor
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—5— AB 1240

traffic violation,or arrested for a crime specified in subparagraph
(B) of paragraph (1), subject to subdivision (#)e licenseor
special permitmay be revoked, unless the director grants an
exemption pursuant to subdivision (g).

(E) An In addition to the criminal records search required by
this subdivision, arapplicant-ard-any-etherpersen-speeified in
subdivision{b)for licensure or for a special permit to operate or
manage a community care facilighall submit a second set of
fingerprints to the Department of Justice for the purpose of
searching the criminal records of the Federal Bureau of
Investigation—+r-addition-te-the-eriminalrecerds-search-required
by-thissubdivisienlf an applicant-and-all-etherpersens-deseribed
subdivision-{b)}-meaneetsall of the conditions for licensure,

exceptfor the State Department of Social Servigegeipt of the
Federal Bureau of Investigation’s criminal history information for

the applicant-er-any-efthe-persens-deseribec-n-subedivisiptineh)

department may issue a licermgespecial permiif the applicant
and—each—persen—deseribed—in—subdivision &3 signed and
submitted a-statemedeclaration, under penalty of perjurthat
he or she has never been convicted of a crime in the United States,
other than a traffic infractier—as-defiredpunishable pursuant
to paragraph (1) of subdivision (a) of Section 42001 of &#fadke
Code or arrested for a crime specified in subparagraph (B) of
paragraph (1). If, after licensure or the granting of a special
permit, the department determines, based on the results from the
Federal Bureau of Investigation’s criminal recazdarch, that the
licensee or special permit holder has a conviction for any crime
other than a minor traffic violation, or has been arrested for a
crime specified in subparagraph (B) of paragraph (1), subject to
subdivision(e), the department may revoke the license pursuant to
Section 1550. The department may also suspend the license
pending an administrative hearing pursuant to Section 1550.5.
(F) In addition to the criminal records search required by this
subdivision, each person specified in subdivision (b) who is not
exempted from fingerprinting shall submit a second set of
fingerprints to the Department of Justice for the purpose of
searching the criminal records of the Federal Bureau of
Investigatiorfor recordsfor that person. If any person specified in
subdivision (b) who is not exempted from fingerprinting obtains
either acriminal record clearance from the Department of Justice
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or an exemption from disqualification pursuant to subdivision (g)
from the State Department of Social Services pending the
department’s receipt of the Federal Bureau of Investigation’s
criminal history information for that person, the department may
allow that person to be employed by, reside at, or be present, in the
community care facility if the person has signed and submitted to
the department a declaration, under penalty of perjury, that he or
she has never been convicted of a crime in the United States, other
than a traffic infraction punishable pursuant to paragraph (1) of
subdivision (a) of Section 42001 of the Vehicle Code or the crime
for which the exemption from disqualification was granted, or
arrested for a crime specified in subparagraph (B) of paragraph
(2). If, after obtaining a criminal record clearance or exemption
from disqualification pursuant to subdivision (g) for a person
specified in subdivision (b) who is not exempted from
fingerprinting, the department determines, based on the results
from the Federal Bureau of Investigation’s criminatordsearch,
that the person has a conviction for any crime other than a minor
traffic violation, or has been arrested for a crime specified in
subparagraph (B) of paragraph (1), subject to subdivision (e), the
department shall determine if the person should be removed or
excluded, or both, from the facility pursuant to paragraph (3) of
subdivision (c) until a decision on the exemption from
disqualification is rendered

(G) If, after licensureor the granting of a special permihe
department determines that the licensespecial permiholder
or any other person specified in subdivision {Hho is not
exempted from fingerprintingas a-erimral-recerdonviction of
an offense other than a minor traffic violation, oregord of arrest
for any crime specified in subparagraph (B) of paragraph (1),
subject to subdivision (gbhe license may be revoked pursuant to
Section 1550. The department may also suspend the license
pending an administrative hearing pursuant to Section 1550.5.

(b) (1) In addition to the applicant, this section shall be
applicable to criminal convictionand arrestsof the following
persons:

(A) Adults responsible for administration or direct supervision
of staff.

(B) Any person, other than a client, residing in the facility.
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(C) Any person who provides client assistance in dressing,
grooming, bathing, or personal hygiene. Any nurse assistant or
home health aide meeting the requirements of Section 1338.5 or
1736.6, respectively, who is not employed, retained, or contracted
by the licensee, and who has been certified or recertified on or after
July 1, 1998, shall be deemed to meet the criminal record clearance
requirements of this section. A certified nurse assistant and
certified home health aide who will be providing client assistance
and who falls under this exemption shall provide one copy of his
or her current certification, prior to providing care, to the
communitycare facility. The facility shall maintain the copy of the
certification on file as long as care is being provided by the
certifiednurse assistant or certified home health aide at the facility.
Nothing in this paragraph restricts the right of the department to
exclude a certified nurse assistant or certified home health aide
from a licensed community care facility pursuant to Section 1558.

(D) Any staff person, volunteer, or employee who has contact
with the clients.

(E) If the applicant is a firm, partnership, association, or
corporation, the chief executive officer or other person serving in
like capacity.

(F) Additional officers of the governing body of the applicant,
or other persons with a financial interest in the applicant, as
determined necessary by the department by regulation. The
criteriaused in the development of these regulations shall be based
on the person’s capability to exercise substantial influence over the
operation of the facility.

(2) The following persons are exempt from the requirements
applicable under paragraph-(1).

(A) A medical professional as defined in department
regulations who holds a valid license or certification from the
person’s governing California medical care regulatory entity and
who is not employed, retained, or contracted by the licenisee
special permit holdeif all of the following apply:

(i) The criminal record of the person has been cleared as a
condition of licensure or certification by the person’s governing
California medical care regulatory entity.

(i) The person is providing time-limited specialized clinical
care or services.
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(i) The person is providing care or services within the
person’s scope of practice.

(iv) The person is not a community care facility licensee or an
employee of the facility.

(B) A third-party repair person or similar retained contractor if
all of the following apply:

(i) The person is hired for a defined, time-limited job.

(i) The person is not left alone with clients.

(i) When clients are present in the room in which the
repairperson or contractor is working, a staff person who has a
criminal record clearance or exemption is also present.

(C) Employees of a licensed home health agency and other
members of licensed hospice interdisciplinary teams who have a
contract with a client or resident of the facility and are in the
facility at the request of that client or resident's legal
decisionmaker. The exemption shall not apply to a person who is
a community care facility licensespecial permit holdeor an
employee of the facility.

(D) Clergy and other spiritual caregivers who are performing
services in common areas of the community care facility or who
are advising an individual client at the request of, or with the
permission of, the client or legal decisionmaker, are exempt from
fingerprint and criminal background check requirements imposed
by community care licensing. This exemption shall not apply to a
person who is a community care licenssgecial permit holder,
or employee of the facility.

(E) Members of fraternal, service,gimilar organizations who
conduct group activities for clients if all of the following apply:

(i) Members are not left alone with clients.

(i) Members do not transport clients off the facility premises.

(i) The same organization does not conduct group activities
for clients more often than defined by the department’s
regulations.

(3) In addition to the exemptions in paragraph (2), the
following persons in foster family homes, certified family homes,
and small family homes are exempt from the requirements
applicable under paragraph (1):

(A) Adult friends and family of the licensem special permit
holder who come into the home to visit for a length of time no
longerthan defined by the department in regulations, provided that
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the adult friends and family of the licensee special permit
holderare not left alone with the foster children.

(B) Parents of a foster child’s friends when the foster child is
visiting the friend’s home and the friend, foster parent, or both are
also present.

(4) In addition to the exemptions specified in paragraph (2), the
following persons in adult day care and adult day support centers
are exempt from the requirements applicable under paragraph (1):

(A) Unless contraindicated by the client's individualized
programplan (IPP) or needs and service plan, a spouse, significant
other, relative, or close friend of a client, or an attendant or a
facilitator for a client with a developmental disability if the
attendant or facilitator is not employed, retained, or contracted by
the licenseeor special permit holdefhis exemption applies only
if the person is visiting the client or providing direct care and
supervision to the client.

(B) A volunteer if all of the following applies:

(i) The volunteer is supervised by the licensespecial permit
holderor a facility employee with a criminal record clearance or
exemption.

(i) The volunteer is never left alone with clients.

(i) The volunteer does not provide any client assistance with
dressing, grooming, bathing, or personal hygiene other than
washing of hands.

(5) (A) In addition to the exemptions specified in paragraph
(2), the following persons in adult residential and social
rehabilitation facilities, unless contraindicated by the client’s
individualized program plan (IPP) or needs and services plan, are
exempt from the requirements applicable under paragraph (1): a
spouse, significant other, relative, or close friend of a client, or an
attendant or a facilitator for a client with a developmental
disability if the attendant or facilitator is not employed, retained,
or contracted by the licensee. This exemption applies only if the
person is visiting the client or providing direct care and
supervision to that client.

(B) Nothing in this subdivision shall prevent a licensae
special permit holdefrom requiring a criminal record clearance
of any individual exempt from the requirements of this section,
provided that the individual has client contact.
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(6) Any person similar to those described in this subdivision,
as defined by the department in regulatioissexempt from the
requirements applicable under paragraph.(1)

(©) (1) Subseqﬂeﬂt—te—wﬂal—rreeﬂwe—ammy person
specified in subdivision (b}—and/ho is not exempted from

fingerprinting shati-as-a-eendition-to-empleyment+esidence, or
Hightain either a criminal
record clearance from the Department of Justice or an exemption
from disqualification pursuant to subdivision (g) from the State
Department of Social Services prior to his or her initial presence
in a facility. Any person specified in subdivision (b) who is not
exempted from fingerprinting shdle fingerprinted anshall sign
a declaration under penalty of perjuryregarding any prior
criminal—eenvietiensconviction or any arrest for any crime
specified irsubparagraph (B) of paragraph (1) of subdivision (a)
The licenseeor special permit holdershall submit these
fingerprints to the Department of Justice, along with a second set
of fingerprints for the purpose of searching the records of the
Federal Bureau of Investigation, er—tshall comply with

paragraph (1) of subd|V|5|on Gq)—p%H—me—pe%sons
faethty. These flngerpnnts shaII be—en—a—e&rd—p%evmted form

required by the State Department of Social Services or sent by
electronic transmission in a manner approved by the State
Department of Social Services and the Department of Justice for
the purpose of obtaining a permanent set of fingerprints, and shall
be submitted to the Department of Justice by the licemsee
special permit holderA licensee’sor a special permit holder’s
failure toprohibit the initial presence in a facility of any person
specified in subdivision (b) who is not exempted from
fingerprinting and who has not received either a criminal record
clearance or an exemption from disqualification pursuant to
subdivision (g) shall result in the citation of a deficiency and the
immediate assessment of civil penalties, by the State Department
of Social Services and against the licensee or special permit
holder, in the amount of one hundred dollars ($100) per violation
per day, and also shall be grounds for disciplining the licensee
pursuant to Section 1550. A licensee’s gpacial permit holder’s
failure to submit fingerprints to the Department of Justice or to
comply with paragraph (1) of subdivision (h), as required in this
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section, shall result in the citation of a deficiency and the
immediate assessment of civil penalfibg the State Department

of Social Services and against the licensee or special permit
holder,in the amount of one hundred dollars ($100) per violation
per day, and shall be gunds for disciplining the licensee pursuant
to Section 1550The department maalsoassess civil penalties
against the licenseéor continued violations as permitted by
Section1548. The fingerprints shall then be submitted tothe- State
Department of—Seetal—Servieehustice for processing. Upon
request of the licensem special permit holdewho shall enclose

a self-addressed stamped postcard for this purpose, the
Department of Justice shall verify receipt of the fingerprints.

(2) Within 14 calendar days of the receipt of the fingerprints,
the Department of Justice shall notify the State Department of
Social Services of the criminal+eeohistory information, as
provided for in subdivision (a). If no crimiral+eeohistory
information has been recorded, the Department of Justice shall
provide the license®r special permit holderand the State
Department of Social Services with a statement of that fact within
14 calendar days of receipt of the fingerprints. Documentation of
the individual's clearance or exemptidrom disqualification
pursuant to subdivision (ghall be maintained by the licenswe
specialpermit holderand shall be available for inspection. If new
fingerprints are required for processing, the Department of Justice
shall, within 14 calendar days from the date of receipt of the
fingerprints, notify the licensea special permit holdethat the
fingerprints -were—iHegible are required When—hve-sean
teehnelogyisoperationalas-definedin-Seetion1522-04 ke
Department of Justice shall notify the State Department of Social
Services, as required by-that-seeti®ection 1522.04and shall
alsonotify the licenseer special permit holdeby mail, within 14
days of electronic transmission of the fingerprints to the
Department of Justice, if the person has no criminal history
recorded. A violation of the regulations adopted pursuant to
Section 1522.04 shall result in the citation of a deficiency and an
immediate assessment of civil penalfibg the State Department
of Social Services and against the licensee or special permit
holder,in the amount of one hundred dollars ($100) per violation
per day, and shall be gunds for disciplining the licensee pursuant
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continued violations as permitted by Section 1548.

(3) Exceptfor persons specified irparagra@iof subdivision
(b) as exempt from the criminadcordclearance equirementthe
licenseeor special permit holdeshall endeavor to ascertain the
previous employment history of persons required to be
fingerprinted underthisubdivision(b). If it is determined by the
State Department of Social Services, on the basis of the
fingerprints submitted to the Department of Justice, that
subsequent tobtaining a criminal ecord clearance or exemption
from disqualification pursuant to subdivision (t))e person has
been convicted of, or is awaiting trial for, a sex offense against a
minor, or has been convicted for an offense specified in Section
243.4, 273a, 273d, 273g, or 368 of the Penal Code, or a felony,
has been arrested for any crime specified in subparagraph (B) of
paragraph (1) of subdivision (a), subject to subdivision tfe9,
State Department of Social Services shall notify the liceosee
special permit holdeto act immediately to terminate the person’s
employmentremove the person from the community care facility,
or bar the person from entering the community care faciisy
appropriate The State Department of Social Services may
subsequently grant an exemptilom disqualificationpursuant
to subdivision (g). If the convictier-erarregas for another crime,
except a minor traffic violation, the licensee special permit
holdershall, upon notification by the-State-Bepartmentef-Social
Servicesdepartmentact immediately to either{TQ) terminate
the person’s employment, remove the person from the community
care facility, or bar the person from entering the community care
facility, as appropriate or {2) (B) seek an exemptiofrom
disqualificationpursuant to subdivision (g). The-State-Bepartment
of-Secial-Serviceslepartmenshall determine if the person shall
be allowed to remain in the facility until a decision on the
exemption from disqualificationis rendered. A licenseeisr
special permit holder'gailure to comply with the department’s
prohibition ofemployment, contact with clients, or presence in the
facility as required by this paragraph shrakult in a citation of a
deficiency and an immediate assessment of civil penalties, by the
departmenand against the licensee or special permit holder, in the
amount of one hundred dollars ($100) per violation per day, and
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shall be grounds for disciplining the licensee pursuant to Section
1550.

(4) The department may issue an exemptidrom
disqualificationon its own motion pursuant to subdivision (g) if
the person’s criminal history indicates that the person is of good
character based on the age, seriousness, and frequency of the
conviction or convictions. The department, in consultation with
interestegarties, shall develop regulations to establish the criteria
to grant an exemptiorfrom disqualificationpursuant to this
paragraph.

(5) Ceneurrenty—with—notifying—the—tHeensee—pursuant to

paragraph-(3)0nly an applicant for licensure or a licensee, or an
applicant for a special permit or a special permit holder, may
request an exemption pursuant to subdivision (g) on behalf of an
individual specified in subdivision (b) who is not exempt from
fingerprinting.

(d) (1) Before issuing a license, special permit, or certificate
of approval to any person or persons to operate or manage a foster
family home or certified family home as described in Section
1506, the State Department of Social Services or other approving
authority shall secureriminal history informationfrom an
appropriate law enforcement ageney—a—eriminral—+rectod
determine whether the applicant or any person specified in
subdivision (b)who is not exempted from fingerprintihgs ever
been convicted of a crime other than a minor traffic violation or
arrested for any crime specified in Section 290 of the Penal Code,
for violating Section 245 or 273d the Penal Codefor violating
subdivision (b) of Section 273a or, prior to January 1, 1994,
paragraph (2) of Section 273a of the Penal Code, or for any crime
for which the person has not been exonerated and for whieh
departmenteannohay notgrant an exemption--thepersen-was
convicted—and—the—persen—has—net—been—exenerdtoah
disqualification pursuant to subdivision (g)
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(2) The criminal history information shall include the full
criminal record, if any, of those persoasd arrest information
pursuant to Section 11105.2 of the Penal Code

(3) Notfee-shallbe-eharged-bytHetwithstanding subdivision
(k), neither theDepartment of Justice apr the State Department
of Social Servicesnay charge a fe®r the fingerprinting of an
applicant for a license, special permit, or certificate of approval
described in this subdivision. The+reeardninal history if any,
shall be taken into consideration when evaluating a prospective
applicant.

(4) The following shall apply to the crimiral+eeongstory
information:

(A) If the applicant or other persons specified in subdivision (b)
who are not exempted from fingerprintihgve-eenvictiongny
conviction or arresthat would make the applicant’s home unfit as
a foster family home or a certified family home, the license, special
permit, or certificate of approval shall be denied.

(B) If the State Department of Social Services finds that the
applicant, or any person specified in subdivisionwhp is not
exempted from fingerprintings awaiting trial for a crime other
than a minor traffic violation, the—State—bBepartmentef-Social
Senrvicesdepartmentor other approving authority may cease
processing the application until the conclusiotheftrialor other
disposition of the case

(C) For the purposes of this subdivision, a criminal record
clearance provided under Section 8712 of the Family Code may
be used by the department or other approving agency.

(D) An applicant for a foster family home licensespecial
permit,or for certification as a family home, and any other person
specified in subdivision (b)who is not exempted from
fingerprinting shall submit a set of fingerprints to the Department
of Justice for the purpose of searching the criminal records of the
FederaBureau of Investigation, in addition to the criminal records
search required by subdivision (a). If an applicant meets all other
conditions for licensurdor a special permit, or for certification,
exceptthe State Department of Social Servicesteipt of the
Federal Bureau of Investigation’s criminal history information for
the applicant and all persons described in subdivisiowltb)are
not exempted from fingerprintinghe department may issue a
licenseor special permitor the foster family agency may issue a
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— 15— AB 1240

certificate of approval, if the applicant, and each person described
in subdivision (b)who is not exempted from fingerprintjrgas
signed and submitted-a-statemeleiclaration, under penalty of
perjury, that he or she has never been convicted of a crime in the
United States, other than a traffic infractier;—as—defined in
punishablgoursuant tgparagraph (1) of subdivision (a) of Section
42001 of the Vehicle Coder arrested for any crime specified in
paragraph (1) If, after licensurethe issuance of a special permit,

or certification, the department determines that the licensee,
special permit holdercertified foster parent, or any person
specified in subdivision (b)who is not exempted from
fingerprinting has a criminat+eeertistory of any conviction or
arrest as specified in this paragraph, subject to subdivisigrihe)
license may be revoked pursuant to Section 1550 and the
certificate of approval revoked pursuant to subdivision (b) of
Section 1534. The department may also suspend the license
pending an administrative hearing pursuant to Section 1550.5.

(5) Any person specified in this subdivision shall, as a part of
the application, be fingerprinted and sign a declaratiorder
penalty of perjury regarding any prior criminal convictions or
arrests for any crime against a child, spousal or cohabitant,abuse
or; any crime for which the department-eannudy notgrant an
exemptiorfrom disqualification pursuant to subdivision g)he
person was convictednd shall submit these fingerprints to the
licensing agency or other approving authority.

(6) (A) The foster family agency shall obtain fingerprints
from foster family homes arakrtified home applicantand from
persons specified in subdivision (Who are not exempted from
fingerprinting, and shall submit them directly to the Department
of Justice or send them by electronic transmission in a manner
approved by the State Department of Social Services. A foster
family home licensee ospecial permit holder, certified family
home, oifoster family agency shall submit these fingerprints to the
Department of Justice, along with a second set of fingerprints for
the purpose of searching the records of the Federal Bureau of
Investigation orteshall comply with paragraph (1) of subdivision
) (h), prior to the person’s employment, residence, or initial
presence. A licensee'special permit holder’s, or certificate
holder’'sfailure to submit fingerprints to the Department of Justice,
orto comply with paragraph (1) of subdivision (h), as required in
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this section, shall result in a citation of a deficiency, and the
immediate civil penaltiesby the department and against the
licensee, special permit holder, or certificate holdsfr one
hundred dollars ($100) per violatioper day The State
Department of Social Services may assess penalties for continued
violations, as permitted by Section 1548. The fingerprints shall
then be submitted to the State Department of Social Services for
processing.

(B) Upon request of the licensgspecial permit holderor
certificate holderwho shall enclose a self-addressed envelope for
this purpose, the Department of Justice shall verify receipt of the
fingerprints. Within five working days of the receipt of the
criminal—eeerd—or history information regarding criminal
convictions or arrests from the Department of Justice, the
departmentState Department of Social Servicdall notify the
applicant of any criminal arrests or convictions. If no arrests or
convictions are recorded, the Department of Justice shall provide
the foster family home licensem special permit holder, the
certified family homegr the foster family agency with a statement
of that fact concurrent with providing the information to the State
Department of Social Services.

(7) If the State Department of Social Services finds that the
applicant, or any other person specified in subdivisionv(i) is
not exempted from fingerprintingas been convicted of a crime
other than a minor traffic violatioor arrested for any crime
specified in paragraph (1}he application shall be denied, unless
the director grants an exemption pursuant to subdivision (g).

(8) If the State Department of Social Services finds after
licensure or the granting eftlaespecial permit or &ertificate of
approval that the licensespecial permit holderertified foster
parent, or any other person specified -ir—paragraph—2) of
subdivision (b)who is not exempt from fingerprintingas been
convicted of a crime other than a minor traffic violatiam,
arrested for any crime specified in paragraph (the license
special permitor certificate of approval may be revoked by the
department or the foster family agency, whichever is applicable,
unless the director grants an exemption pursuant to subdivision
(9). A licensee’s special permit holder’s, or certificate holder’s
failure to comply with the department’s prohibition of
employment, contact with clients, or presence in the facility as
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— 17— AB 1240

required by paragraph (3) of subdivision (c) sha#iult in a
citation of a deficiency, and the immediate assessment of a civil
penalty, bythe department and against the licensee, special permit
holder, or certificate holder of one hundred dollars ($100) per
violation per day. The department may also assess penalties for
continued violations, pursuant to Section 1548. A licensee’s,
special permit holder’s, or certificate holder’s failure to comply
with the department’s prohibition of employment, contact with
clients, or presence in the facility shall ald® grounds for
disciplining the licensee pursuant to Section 1550.

(e) The State Department of Social Services shall not use a
record of arrest to deny, revoke, or terminate any application,
license,special permit, certificate of approvamployment, or
residence unless the department investigates the incident and
secures evidence, whether or not related to the incident of arrest,
that isadmissible in an administrative hearing to establish conduct
by the person that may pose a risk to the health and safety of any
person who is or may become a client. Fhe-State-Bepartment of
Seectal-Servieeslepartmenis authorized to obtain any arrest or
convictionrecords or reports from any law enforcement agency as
necessary to the performance of its duties to inspect, liassse,

a special permit forand investigate community care facilities and
individuals associated with a community care facility.

(N (1) For purposes of this section or any other provision of
this chapter, a conviction means a plea or verdict of guilty or a
conviction following a plea of nolo contendere. Any actien-which
that the State Department of Social Services is permitted to take
following the establishment of a conviction may be taken when the
time for appeal has elapsed,vanenthe judgment of conviction
has been affirmed on appeal when an order granting probation
is made suspending the imposition of sentence, notwithstanding a
subsequent order pursuant to Sections 1203.4 and 1203.4a of the
Penal Code permitting the person to withdraw his or her plea of
guilty and to enter a plea of not guilty, or setting aside the verdict
of guilty, or dismissing the accusation, information, or indictment.
For purposes of this section or any other provision of this chapter,
the record of a conviction, or a copy thereof certified by the clerk
of the court or by a judge of the court in which the conviction
occurred, shall be conclusive evidence of the conviction. For
purposes of this section or any other provision of this chapter, the
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arrest disposition report certified by the Department of Justice, or
documents admissible in a criminal action pursuant to Section
969b of the Penal Code, shall be prima facie evidence of the
conviction, notwithstanding any other provision of law
prohibiting the admission of these documents in a civil or
administrative action.

(2) For purposes of this section or any other provision of this
chapter, the department shall consider criminal convictions from
another state or federal copar arrests from another state or by
any federal agencys if the criminal offense was committed in this
state.

(g) (1) After review of the record, the director may grant an
exemption from disqualification for a license or special permit as
specified in—paragraphs—{(H-and—-{4) safbdivision (a), or for a
license, special permit, or certificate of approval as specified in

paragraphs{4yrand{5) albdivision (d), or for employment,

residence, or presence in a community care facility as specified in
paragraphs{3)-{4)y—and«{(5) siibdivision (c), if the director has
substantial and convincing evidence to support a reasonable belief
that the applicant-are-te otherperson convicted obr arrested
for, the crime;—+H-etherthan-the—appheant- aeof such good
character as tistify issuance of the license,@pecial permitor
certificate of approval,or the granting of an exemption—for
p&lﬁpese&eéuledw&eﬁ—(e)pursuant to this subdivisiokxcept as
otherwise provided in this subdivision, no exemption shall be
granted pursuant to this subdivision if the conviction was for any
of the following offenses:

(A) (i) An offense specified in Section 226:243-4-6+264.1,

subdivision—{a)-ef-Section273a—er—prortoJangary—+—-1994,
i , et , - 289,

subdiviston{aref-Section2906erSeetion-368-ef-the Penal
erwassubdivision (b) of Section 237, Section 243.4, Section 246,
Section 264.1, Section 266a, Section 266e, Section 273a, Section
273ab,Section 273d, subdivision (e) of Section 273.5, Section 288,
or Section 289, of the Penal Code, any conviction for which the
person is required to register as a sex offender pursuant to Section
290 of the Penal Code, Section 368, or subdivision (b) of Section
417, of the Penal Coda,conviction ofaretheany crime against

an individual specified in subdivision (c) of Section 667.5 of the
Penal Codeor any crime of violence specified in any regulation
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(i) Notwithstanding clause (i), the director may grant an
exemption regarding the conviction for an offense described in
paragraph (1), (2), (7), or (8) of subdivision (c) of Section 667.5
of the Penal Code, if thapplicant,employee or prospective
employeehas been rehabilitated as provided in Section 4852.03 of
the Penal Code, has maintained the conduct required in Section
4852.05 of the Penal Code for at least 10 years, and has the
recommendation of the district attorney representing the
applicant’s, employee’s or prospective employeesounty of
residence, or ithe applicant,employee or prospective employee
has received a certificate of rehabilitation pursuant to Chapter 3.5
(commencing with Section 4852.01) of Title 6 of Part 3 of the
Penal Code.

(B) A felony offense specified in Section 729 of the Business
and Professions Code er-Seetion—206noBection 206Section
215, subdivision (a) of Section 347, subdivision (b) of Section
417, or subdivision (a) of Section 454f the Penal Code.

(C) An offense specified in Section 11379.6.

(D) First degree burglary specified in Sections 459 and 460 of
the Penal Code.

(2) The department shall not prohibit a person from being
employedby or from having contact with clients in a facility on
the basis of a denied criminal record exemption request or arrest
informationunless the department complies with the requirements
of Section 1558.

(h) (1) For purposes of compliance with this section, the
departmentState Department of Social Servieceay permit an
individual to transfer a current criminal record clearance, as
defined in subdivision (a), from one facility to another, as long as
the criminal record clearance has been processed through a state
licensingdistrict office, and is being transferred to another facility
licensed by a state licensing district office. The regsiest be in
writing to the-State-Department-of-Secial-Servidepartment
and shall include a copy of the person’s driver’s license or valid
identificationcard issued by the Department of Motor Vehicles, or
a valid photo identification issued by another state or the United
States government if the person is not a California resident. Upon
request of the licensee, who shall enclose a self-addressed

envelopdor this purpose, the-State-Department-of-Seeial-Services
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departmenshall verify whether the individual has a clearance that
can be transferred.

(2) The-State-Department-of-Secial-Servidepartmenshall
hold criminal record clearances in its active files for a minimum
of two years afteran-empleyagersons no longer employeéd at
by, residing at, or present ia licensed facility in order for the
criminal record clearance to be transferred.

(i) The full criminalreeerdistory obtained for purposes of this
section may be used by the department or by a licensed adoption
agency as a clearance required for adoption purposes.

() If a licensee special permit holder, certificate holde
facility is required by law to deny employment or to terminate
employment of any employee based on written notification from
the statedepartment that the employee has a prior criminal
conviction, or an arrest for any crime specified in subparagraph
(B) of paragraph (1) of subdivision (a); is determined unsuitable
for employment under Section 1558, the licenspecial permit
holder, certificate holdemwr facility shall not incur civil liability
or unemployment insurance liability as a result of that denial or
termination.
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SEC. 2. Section 1568.09 of the Health and Safety Code is
amended to read:

1568.09. It is the intent of the Legislature in enacting this
section to require the fingerprints of those individuals whose
contact with residents of residential care facilities for peraaths
a chronic, life-threatening illness may pose a risk to the residents’
health and safety.

Therefore, the Legislature supports the use of the fingerprint
live-scan technology, as identified in the long-range plan of the
Department of Justice for fully automating the processing of
fingerprints and other data by the year 1999, otherwise known as
the California Crime Information Intelligence System (CAL-CII),
to be used for applicant fingerprints. It is the intent of the
Legislature, in enacting this section, to require the fingerprints of
those individuals whose contact with community care clients may
pose a risk to the clients’ health and safety.

(a) (1) Before issuing a license to any person or persons to
operate or manage a residential care fagiland before any
person specified in subdivision (b) who is not exempted from
fingerprinting is employed by, resides at, or is present in a
residential care facility for persons, with a chronic,
life-threatening illness the department shall secure from an
appropriate law enforcement ageneycraminal +eeerdhistory
information to determine whether the applicant or any other
person specified in subdivision (kyho is not exempted from
fingerprinting has-everbeen-convictady of the following:

(A) A convictionof a crime other than a minor traffic violation
or-arrested

(B) An arrestfor any crime specified in Section 290 of the
Penal Code, for violating Section 245 or 27&.5he Penal Code
for violating subdivision (b) of Section 278 the Penal Coder,
prior to January 1, 1994, paragraph (2) of Section 273a of the Penal
Code;srfor

(C) A conviction ofiny crime for whiclihe persorinas not been
exonerated and for whidihe departmenrt-eannmiay notgrant an
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exemptionthe-persen-was-convicted-and-the-persen-has-not been
exeneratedrom disqualification pursuant to subdivision. (f)

(2) The criminal history information shall include the full
criminal record if any, of those persons, anrd-subsecareast
information pursuant to Section 11105.2 of the Penal Code.

(3) The following shall apply to the criminal record
information:

(A) If the State—Department—of-Sectal-Serviadspartment
finds that theapplicant or any other person specified in subdivision
(b) who is not exempted from fingerprintings been convicted of
a crime, other than a minor traffic violatiar,arrested for a crime
specified in subparagraph (B) of paragraph (1), subject to
subdivision (e)the application shall be denied, unless the director
grants an exemptioffom disqualificatiornpursuant to subdivision
(f).

(B) If the-State-Bepartment-of-Secial-Servidepartmentinds

that the applicant, or any other person specified in subdivision (b)
who is not exempted from fingerprinting awaiting trial for a
crime other than a minor traffic violation, the—State—De\eaFHﬂent of
Sectal-Servicedepartmentnay cease processing the application
until the conclusion of the tria@r other deposition of the case

(C) If no criminal—+eeerd history information has been
recordedthe Department of Justice shall provide the applicant and
the State Department of Social Services with a statement of that
fact.

(D) If the State Department of Social Services finds after
licensure that the licensee, or any other person specified in
paragraph—2}—ofsubdivision (b)who is not exempted from
fingerprinting has been convicted of a crime other than a minor
traffic violation,or arrested for a crime specified in subparagraph
(B) of paragraph (1), subject to subdivision (B} license may be
revoked, unless the director grants an exemption pursuant to
subdivision (f).

(E) An In addition to the criminal records search required by
this subdivision, arapplicant-ard-any-etherpersen-speeified in
subdivision—b)for licensureshall submit to the Department of
Justice aecond set of fingerprints for the purpose of searching the
records of the Federal Bureau of Investigatier—+r-addition-to the
search-required-by-this-subdivisidhan applicant meets all other

conditionsfor licensure, excegor the State Department of Social
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— 23— AB 1240

Servicesteceipt of the Federal Bureau of Investigation’s criminal
history information for the applicant—anrd—persens—isted in
subdivision{b) the department may issue a license if the applicant

i pistonh@y signed and
submitted a-statemedeclaration, under penalty of perjurthat
he or she has never been convicted of a crime in the United States,
other than a traffic infractior-as-defiredoumnishable pursuant to
paragraph (1) of subdivision (a) of Section 42001 of the Vehicle
Code or arrested for a crime specified in subparagraph (B) of
paragraph (1). If, after licensure, the department determines,
based on the results from the Federal Bureau of Investigation’s
criminal record search, that the licensee has a conviction for any
crimeother than a minor traffic violation, or has been arrested for
a crime specified in subparagraph (B) of paragraph (1), subject
to subdivision (e), the department may the revoke the license
pursuant to Section 1568.082. The department may also suspend
the license pending an administrative hearing pursuant to Section
1568.082.

(F) In addition to the criminal records search required by this
subdivision, each person specified in subdivision (b) who is not
exempted from fingerprinting shall submit a second set of
fingerprints to the Department of Justice for the purpose of
searching the criminal records of the Federal Bureau of
Investigatiorfor recordsfor that person. If any person specified in
subdivision (b) who is not exempted from fingerprinting obtains
either acriminal record clearance from the Department of Justice
or an exemption from disqualification pursuant to subdivision (f)
from the State Department of Social Services pending the
departments receipt of the Federal Bureau of Investigation’s
criminal history information for the person, the department may
allow that person to be employed by, reside at, or be present in, the
residential care facility if the person has signed and submitted to
the department a declaration, under penalty of perjury, that he or
she has never been convicted of a crime in the United States, other
than a traffic infraction punishable pursuant to paragraph (1) of
subdivision (a) of Section 42001 of the Vehicle Code or the crime
for which the exemption from disqualification was granted, or
arrestedfor any crime specified in subparagraph (B) of paragraph
(2). If, after obtaining a criminal record clearance or exemption
from disqualification pursuant to subdivision (f) for a person
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specified in subdivision (b) who is not exempted from
fingerprinting, the department determines, based on the results
from the Federal Bureau of Investigation’s criminatordsearch,
that the person has a conviction for any crime other than a minor
traffic violation, or has been arrested for a crime specified in
subparagraph (B) of paragraph (1), subject to subdivision (e), the
department shall determine if the person should be removed or
excluded, or both, from the facility pursuant to paragraph (4) of
subdivision (c) until a decision on the exemption from
disqualification is rendered

(G) If, after licensure, the department determines that the
licensee operson specified in subdivision {who is not exempted
from fingerprintinghas a-eriminalreeerdonviction of an offense
other than a minor traffic violation, or a record of arrest for any
crime specified in subparagraph (B) of paragraph (1), subject to
subdivision (e) the license may be revoked pursuant to
subdivision (a) of Sectior—1568.8P568.082 The department
may also suspend the license pending an administrative hearing
pursuant to subdivision (b) of Sectien-156818368.082

(b) In addition to the applicant, the provisions of this section
shall be applicable to criminal convictiomsd arrestsof the
following persons:

(1) Adults responsible for administration or direct supervision
of staff of the facility.

(2) Any person, other than a resident, residing in the facility.

(3) Any person who provides resident assistance in dressing,
grooming, bathing, or personal hygiene. Any nurse assistant or
home health aide meeting the requirements of Section 1338.5 or
1736.6, respectively, who is not employed, retained, or contracted
by the licensee, and who has been certified or recertified on or after
July 1, 1998, shall be deemed to meet the criminal record clearance
requirements of this section. A certified nurse assistant and
certified home health aide who will be providing client assistance
and who falls under this exemption shall provide one copy of his
or her current certification, prior to providing care, to the
residential care facility for persons with chronic, life-threatening
illness. The facility shall maintain the copy of the certification on
file aslong as care is being provided by the certified nurse assistant
or certified home health aide at the facility. Nothing in this
paragraph restricts the right of the department to exclude a
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certified nurse assistant or certified home health aide from a
licensed residential care facility for persons with chronic,
life-threatening illness pursuant to Section 1568.092.

(4) (A) Any staff person, volunteer, or employee who has
contact with the residents.

(B) A volunteer shall be exempt from the requirements of this
subdivision if he or she is a relative, significant other, or close
friend of a client receiving care in the facility and the volunteer
does not provide direct care and supervision of residents. A
volunteer who provides direct care and supervision shall be
exempt if the volunteer is a resident’s spouse, significant other,
close friend, or family member and provides direct care and
supervision to that resident only at the request of the resident. The
department may define in regulations persons similar to those
described in this subparagraph who may be exempt from the
requirements of this subdivision.

(5) If the applicant is a firm, partnership, association, or
corporation, the chief executive officer or other person serving in
that capacity.

(6) Additional officers of the governing body of the applicant,
or other persons with a financial interest in the applicant, as
determined necessary by the department by regulation. The
criteriaused in the development of these regulations shall be based
on the person’s capability to exercise substantial influence over the
operation of the facility.

(©) (1) (A) SubseqaenHe—ini%i&l—Heeﬂsu%e—aAyly person
specified in subdivision (b}—and/ho is not exempted from
fingerprinting shall-as-a-cenditionto-employment+esidence, or
presenece—n—a—residential-earefacilibptain either a criminal

record clearance from the Department of Justice or an exemption
from disqualification pursuant to subdivision (f) from the State
Department of Social Services prior to his or her initial presence
in a residential care facility. Any person specified in subdivision
(b) who is not exempted from fingerprinting sholfingerprinted
andshall sign a declarationunder penalty of perjuryregarding

any prior criminaleenvietionsr any arrest for any crime specified

in subparagraph (B) of paragraph (1) of subdivision. (&he
licensee shall submit these fingerprints to the Department of
Justice, along with a second set of fingerprints, for the purpose of
searching the records of the Federal Bureau of Investigatien, or to
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shall comply with paragraph (1) of subdivision {g)—prierte the
persen's—employment—residenrce,—er—initial—preseree—mn  the
restdentialcarefaciity

(B) These fingerprints shall be-en—a—card-provided form
required by the State Department of Social Services for the
purpose obbtaining a permanent set of fingerprints and submitted
to the Department of Justice by the licensee or sent by electronic
transmission in a manner approved by the State Department of
SocialServicesA licensee’s failure to prohibit the initial presence
in a facility of any person specified in subdivision (b) who is not
exempted from fingerprinting and who has not received either a
criminal record clearance or an exemption from disqualification
pursuant to subdivision (f) shall result in the citation of a
deficiency and the immediate assessment of civil penalties, by the
State Department of Social Services and against the licensee, in
the amount of one hundred dollars ($100) per violation per day,
andalso shall be grounds for disciplining the licensee pursuant to
Section 1550A licensee’s failure to submit fingerprints to the
Department of Justice, or to comply with paragraph (1) of
subdivision (g), as required in this section, shall result in the
citation of a deficiency and an immediate assessment of civil
penalties by the State Department of Social Services and against
the licenseejn the amount of one hundred dollars ($100) per
violationper day, and shall be gunds for disciplining the licensee
pursuant to Section 1568.082he -State-Department-of-Secial
Services departmentmay assess civil penaltieggainst the
licensedfor continued violations as allowed in Section 1568.0822.
The fingerprints shall then be submitted to-the-Sbaspartment
of Seetal-Serviceslustice for processing. The licensee shall
maintain and make available for inspection documentation of the
individual’s clearance or exemption.

(2) {-A)—Paragraah—él&—s#ﬂ#eease—te—be—mplemeﬁ{edwhen the

B)-A violation of the regulations adopted pursuant to Section
1522.04 shall result in the citation of a deficiency and an
immediate assessment of civil penaltibg the State Department
of Social Services and against the licensed¢he amount of one
hundred dollars ($100) per violatiper day and shall be gunds
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— 27 — AB 1240

for disciplining the licensee pursuant to Section 1568.08®
departmenimayalsoassess civil penalties for continued violations
as permitted by Section 1568.0822.

(3) Within 14 calendar days of the receipt of the fingerprints,
the Department of Justice shall notify the State Department of
Social Services of the criminal+reeohistory information, as
provided for in this subdivision. If no crimirat-+reeonistory
information has been recorded, the Department of Justice shall
provide the licensee and the State Department of Social Services
with a statement of that fact within 14 calendar days of receipt of
the fingerprints. If new fingerprints are required for processing,
the Department of Justice shall, within 14 calendar days from the
date of receipt of the fingerprints, notify the licensee that the

fingerprints—were—ilegible—When—live-scan—technelogy Is
operational—as-definred-in-Section1522-04 afeerequired. The

Department of Justice shall notify the department, as required by
that section, and shall notify the licensee by mail within 14 days
of electronic transmission of the fingerprints to the Department of
Justice, if the person has no criminal history record.

(4) Exceptfor persons specified ir-paragraphd3ubdivision
(b) as exempt from the criminadcord clearance requiremerihe
licensee shall endeavor to ascertain the previous employment
history of persons required to be fingerprinted urder this
subdivision(b). If it is determined by the State Department of
Social Services, on the basis of the fingerprints submitted to the
Department of Justice, thaubsequent to obtaining a criminal
record clearance or exemption from disqualification pursuant to
subdivision (f),the person has been convicted of a sex offense
against aninor, an offense specified in Section 243.4, 273a, 273d,
2739, or 368 of the Penal Code, or a felamhas been arrested
for any crime specified in subparagraph (B) of paragraph (1) of
subdivision (a), subject to subdivision (#)e department shall
notify the licensee to act immediately to terminate the person’s
employment, remove the person from the residential care facility,
or bar the person from entering the residential care facdisy
appropriate  The department may subsequently grant an
exemptionfrom disqualificatiorpursuant to subdivision (f). If the
conviction was for another crime, except a minor traffic violation,
the licensee shall, upon notification by the department, act
immediately to either1(A) terminate the person’s employment,
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remove the person from the residential care facility, or bar the
person from entering the residential care facildg appropriate

or {2) (B) seek an exemptiorfrom disqualificationpursuant to
subdivision (f). The department shall determine if the person shall
be allowed to remain in the facility until a decision on the
exemptionfrom disqualifications rendered. A licensee’s failure

to comply with the department’s prohibition of employment,
contact with clients, or presence in the facility as required by this
paragraphshall result in a citation of a deficiency and an
immediate assessment of civil penalties, by the department and
against the licensee, in the amount of one hundred dollars ($100)
per violation per day, anghall be grounds for disciplining the
licensee pursuant to Section 1568.082.

(5) The department may issue an exemption on its own motion
pursuant to subdivision (f) if the person’s criminal history
indicates that the person is of good character based on the age,
seriousness, and frequency of the conviction or convictions. The
department, in consultation with interested parties, shall develop
regulations to establish the criteria to grant an exemption pursuant
to this paragraph.

(6) Ceoncurrenty—with—notifying—the—licensee—pursuant to

paragraph-(4)Only an applicant for licensure or a licensee may
request an exemption from disqualification pursuant to

subdivision (f) on behalf of an individual specified in subdivision
(b) who is not exempt from fingerprinting.

(d) (1) For purposes of this section or any other provision of
this chapter, a conviction means a plea or verdict of guilty or a
conviction following a plea of nolo contendere. Any actien-which
that the department is permitted to take following the
establishment of a conviction may be taken when the time for
appeal has elapsed, whenthe judgment of conviction has been
affirmed on appealor when an order granting probation is made
suspending the imposition of the sentence, notwithstanding a
subsequent order pursuant to Sections 1203.4 and 1203.4a of the
Penal Code permitting that person to withdraw his or her plea of
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guilty and to enter a plea of not guilty, setting aside the verdict of
guilty, or dismissing the accusation, information, or indictment.
For purposes of this chapter, the record of a conviction, or a copy
thereofcertified by the clerk of the court or by a judge of the court
in which the conviction occurred, shall be conclusive evidence of
the conviction. For purposes of this section or any other provision
of this chapter, the arrest disposition report certified by the
Department of Justice, or documents admissible in a criminal
action pursuant to Section 969b of the Penal Code, shall be prima
facie evidence of the conviction, notwithstanding any other
provision of law prohibiting the admission of these documents in
a civil or administrative action.

(2) For purposes of this section or any other provision of this
chapter, the department shall consider criminal convictions from
another state or federal coudr arrests from another state or by
any federal agencyws if the criminal offense was committed in this
state.

(e) The State Department of Social Services shall not use a
record of arrest to deny, revoke, or terminate any application,
license, employment, or residence unless the department
investigates the incident and secures evidence, whether or not
related to the incident of arrest, that is admissible in an
administrativehearing to establish conduct by the person that may
pose a risk to the health and safety of any person who is or may
become a client. The—State—DBepartment—ef—Sectal—Services
departments authorized to obtain any arrest or conviction records
or reports from any law enforcement agency as necessary to the
performance of its duties to inspect, license, and investigate
communityresidentialcare facilitiesfor persons with a chronic,
life-threatening illnessand individuals associated with a
community residentialcare facilityfor persons with a chronic,
life-threatening illness

(N (1) After review of the record, the director may grant an
exemption from disqualification for a license as specified in
paragraphs—{3and—{4) subdivision (a), or for employment,

residence, or presence in a residential care facility as specified in

paragraphs<{4)(5)y-ane~+6) slibdivision (c) if the director has

substantial and convincing evidence to support a reasonable belief
that the applicant-are-te otherperson convicted obr arrested

for, the crime;—+H-etherthan-the—appheant- aeof such good
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character as to justify issuance of the licenrse-erspeetalparmit
the granting of an exemption—+fer—purpeses—oef-subdivision (C)

pursuant to this subdivisiorHowever, no exemption shall be
granted pursuant to this subdivision if the conviction was for any
of the following offenses:

(A) An offense specified in Section 228ubdivision (b) of
Section 237, Sectior243.4, -er Section 246, Sectio264.1,
subdivision{a)-efSection266a, Section 266e, Secti@i3a-or,
prierteJanuary-1-1994-paragraph{1)-ef- Seetton2#3a-Section
Section 273ab, Sectia®/3d, subdivision (e) of Section 273.5,
Sectiorn288, orSection289;-subdivision-{(a)t-Seetion290--dhe
Penal Code, any conviction for which the person is required to
register as a sex offender pursuant to Section 290 of the Penal
Code,Section 368 or subdivision (b) of Section 41af,the Penal
Code;—er—wasa conviction of—anetheany crime against an
individual specified in subdivision (c) of Section 667.5 of the
Penal Codeor any crime of violence specified in any regulation

(B) A felony offense specified in Section 729 of the Business
and Professional Code e+-Seetien20@noBection 206, Section
215, subdivision (a) of Section 34+—subdivisien—{b)-ef-Section
417, or subdivision (a) of Section 45bf the Penal Code.

(C) An offense specified in Section 11379.6.

(D) First degree burglary specified in Sections 459 and 460 of
the Penal Code.

(2) The department shall not prohibit a person from being
employedby or from having contact with clients in a facility on
the basis of a denied criminal record exemption request or arrest
informationunless the department complies with the requirements
of Section 1568.092.

() (1) For purposes of compliance with this section, the
departmentState Department of Social Servieceay permit an
individual to transfer a current criminal record clearance, as
defined in subdivision (a), from one facility to another, as long as
the criminal record clearance has been processed through a state
licensingdistrict office, and is being transferred to another facility
licensed by a state licensing district office. The regsiest be in
writing to the department, and shall include a copy of the person’s
driver’'s license or valid identification card issued by the
Department of Motor Vehicles, or a valid photo identification
issued by another state or the United States government if the
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person is not a California resident. Upon request of the licensee,
who shall enclose a self-addressed stamped envelope for this
purpose, the department shall verify whether the individual has a
clearance that can be transferred.

(2) The-State-Departmentof-Secial-Servidepartmenshall
hold criminal record clearances in its active files for a minimum
of two years afteran-empleyagersons no longer employeéd at
by, residing at, or present ia licensed facility in order for the
criminal record clearance to be transferred.

(h) If a licensee or facility is required by law to deny
employment or to terminate employment of any employee based
on written notification from the state department that the employee
has a prior criminal convictignor has an arrest for any crime
specified in subparagraph (B) of paragraph (1) of subdivision (a),
or is determined unsuitable for employment under Section
1568.092, the licensee or facility shall not incur civil liability or
unemployment insurance liability as a result of that denial or
termination.

(i) &)-The Department of Justice shall charge a fee sufficient
to cover its cost in providing services to comply with the 14-day
requirement contained in subdivision (c) for provision to the

11999,

SEC. 3. Section 1569.17 of the Health and Safety Code is
amended to read:

1569.17. The Legislature recognizes the need to generate
timely and accurate positive fingerprint identification of
applicants as a condition of issuing licenses, permits, or
certificates of approval for persons to operate or provide direct
care services in a residential care facility for the elderly. The
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Legislature supports the use of the fingerprint live-scan
technology, as identified in the long-range plan of the Department
of Justice for fully automating the processing of fingerprints and
other data by the year 1999. It is the intent of the Legislature in
enactinghis section to require the fingerprints of those individuals
whose contact with clients of residential care facilities for the
elderly may pose a risk to the clients’ health and safety.

(a) (1) Beforessuing a licenser special permito any person
or persons to operate or manage a residential care facility for the
elderly, and before any person specified in subdivision (b) who is
not exempted from fingerprinting is employed by, resides at, or is
present in a residential care facility for tiedderly, the-department
State Department of Social Serviceball secure from an
appropriate law enforcement ageneyraminal +eeerdhistory
information to determine whether the applicant or any other
person specified in subdivision (lmho is not exempted from
fingerprinting has-everbeen-coenvictady of the following:

(A) A convictionof a crime other than a minor traffic violation
erarrested

(B) An arrestfor any crime specified in Section 290 of the
Penal Code, for violating Section 245 or 27&.5he Penal Code
for violating subdivision (b) of Section 278 the Penal Coder,
prior to January 1, 1994, paragraph (2) of Section 273a of the Penal
Codes-orfor

(C) A conviction ofiny crime for whiclihe persorinas not been
exonerated and for whidihe departmenrt-eannoiay notgrant an
exemptionthe-persen-was-convicted-and-the-persen-has-not been
exeneratedrom disqualification pursuant to subdivision. (f)

(2) The criminal history information shall include the full
criminal record, if any, of those persems\d-subsegueratrrest
information pursuant to Section 11105.2 of the Penal Code.

(3) The following shall apply to the criminal record
information:

(A) If the State Department of Social Services finds that the
applicant or any other person specified in subdivisionin is
not exempted from fingerprintirttas been convicted of a crime,
other than a minor traffic violationpr arrested for a crime
specified in subparagraph (B) of paragraph (1), subject to
subdivision (e)the application shall be denied, unless the director
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grants an exemptiofiom disqualificatiorpursuant to subdivision

(f).
(B) If the-State-Bepartment-of-Secial-Servidepartmentinds

that the applicant, or any other person specified in subdivision (b)
who is not exempted from fingerprinting, awaiting trial for a
crime other than a minor traffic violation, the—State—De\eaFHﬂent of
Seectal-Servicedepartmentmay cease processing the application
until the conclusion of the triar other disposition of the case

(C) If no criminal—+eeerd history information has been
recordedthe Department of Justice shall provide the applicant and
the State Department of Social Services with a statement of that
fact.

(D) If the State—Department-of-Secial-Serviapartment
finds after licensurer the issuance of a special perrthiat the
licensee special permit holderor any other person specified in
paragraph—(2)—ofsubdivision (b)who is not exempt from
fingerprinting has been convicted of a crime other than a minor
traffic violationor arrested for a crime specified in subparagraph
(B) of paragraph (1), subject to subdivision, (&#)e licenseor
special permitmay be revoked, unless the director grants an
exemption pursuant to subdivision (f).

(E) An In addition to the criminal records search required by
this subdivision, ampplicant-and-any-etherpersen-speeified in
subdivisionL{b)for licensureor for a special permishall submit
a second set of fingerprints to the Department of Justice, for the
purpose of searching the records of the Federal Bureau of
Investigation-raddition-to-the-searchreguired-by-subdivision (a)

If an applicant meets all other conditions for licensurdor a
specialpermit excepffor the State Department of Social Services’
receipt of the Federal Bureau of Investigation’s criminal history

informationfor the applicant-ane-persens-istee-n-subdivision (b)

the department may issue a licermespecial permitif the
applicant-ane-each-persen-deseribed-by-subeivisiamadpigned

and submitted a-statemetéclaration, under penalty of perjury,
that he or she has never been convicted of a crime in the United
Statespther than a traffic infraction as defined in paragraph (1) of
subdivision (a) of Section 42001 of the Vehicle Coolearrested

for a crime specified in subparagraph (B) of paragraph (f,)

after licensur@r the issuance of a special perntite department
determines based on the results from the Federal Bureau of
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Investigation’s criminal record seardhat the licensee-erperson

HedH St R dspecial permit
holderhas a conviction for any crime other than a minor traffic
violation, or has been arrested for a crime specified in
subparagraphB) of paragraph (1), subject to subdivision (g
department may revoke thieense—+ray-be-revekquursuant to
Section 1569.50. The department may also suspend the license
pending an administrative hearing pursuant to Sections 1569.50
and 1569.51.

(F) In addition to the criminal records search required by this
subdivision, each person specified in subdivision (b) who is not
exempted from fingerprinting shall submit a second set of
fingerprints to the Department of Justice for the purpose of
searching the criminal records of the Federal Bureau of
Investigatiorfor recordsfor that person. If any person specified in
subdivision (b) who is not exempted from fingerprinting obtains
either acriminal record clearance from the Department of Justice
or an exemption from disqualification pursuant to subdivision (f)
from the State Department of Social Services pending the
departments receipt of the Federal Bureau of Investigation’s
criminal history for the person, the department may allow that
person to be employed by, to reside at, or to be present in the
residential cardacility for the elderly if the person has signed and
submitted a declaration, under penalty of perjury, that he or she
has never been convicted of a crime in the United States, other than
a minor traffic infraction punishable pursuant to paragraph (1) of
subdivision (a) of Section 42001 of the Vehicle Code or the crime
for which the exemption from disqualification was granted, or
arrested for a crime specified in subparagraph (B) of paragraph
(2). If after obtaining a criminalecordclearance or exemption for
a person specified in subdivision (b) who is not exempted from
fingerprinting, the department determines, based on the results
from the Federal Bureau of Investigation’s criminatordsearch,
that the person has a conviction for any crime other than a minor
traffic violation, or has been arrested for a crime specified in
subparagraph (B) of paragraph (1), subject to subdivision (e), the
department shall determine if the person should be removed or
excluded, or both, from the facility pursuant to paragraph (3) of
subdivision (c) until a decision on the exemption from
disqualification is rendered.
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(G) If, after licensure or the granting of a special permit, the
department determines that the licensee, special permit holder, or
a person specified in subdivision (b) who is not exempted from
fingerprinting has a conviction of an offense other than a minor
traffic violation, or a record of arrest for any crime specified in
subparagraph (B) of paragraph (1), subject to subdivision (e), the
license may be revoked pursuant to Section 1569.50. The
department may also suspend the license pending an
administrativehearing pursuant to Sections 1569.50 and 1569.51.

(b) (1) In addition to the applicant, the provisions of this
section shall apply to criminal convictiormnd arrestsof the
following persons:

(A

(A) Adults responsible for administration or direct supervision
of staff.

(B) Any person, other than a client, residing in the facility.
Residents of unlicensed independent senior housing facilities that
are located in contiguous buildings on the same property as a
residential care facility for the elderly shall be exempt from these
requirements.

(C) Any person who provides client assistance in dressing,
grooming, bathing, or personal hygiene. Any nurse assistant or
home health aide meeting the requirements of Section 1338.5 or
1736.6, respectively, who is not employed, retained, or contracted
by the licensee, and who has been certified or recertified on or after
July 1, 1998, shall be deemed to meet the criminal record clearance
requirements of this section. A certified nurse assistant and
certified home health aide who will be providing client assistance
and who falls under this exemption shall provide one copy of his
or her current certification, prior to providing care, @bthe
residential care facility for the elderly. The facility shall maintain
the copy of the certification on file as long as the care is being
provided by the certified nurse assistant or certified home health
aide at the facility. Nothing in this paragraph restricts the right of
the department to exclude a certified nurse assistant or certified
home health aide from a licensed residential care facility for the
elderly pursuant to Section 1569.58.

(D) Any staff person, volunteer, or employee who has contact
with the clients.
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(E) If the applicant is a firm, partnership, association, or
corporation, the chief executive officer or other person serving in
a similar capacity.

(F) Additional officers of the governing body of the applicant
or other persons with a financial interest in the applicant, as
determined necessary by the department by regulation. The
criteriaused in the development of these regulations shall be based
on the person’s capability to exercise substantial influence over the
operation of the facility.

(2) The following persons are exempt from requirements
applicable under paragraph (1):

(A) A spouse, relative, significant other, or close friend of a
clientshall be exempt if this person is visiting the client or provides
direct care and supervision to that client only.

(B) A volunteer to whom all of the following apply:

(i) The volunteer is at the facility during normal waking hours.

(i) Thevolunteer is directly supervised by the licensgeecial
permit holder,or a facility employee with a criminal record
clearance or exemption.

(i) The volunteer spends no more than 16 hours per week at
the facility.

(iv) The volunteer does not provide clients with assistance in
dressing, grooming, bathing, or personal hygiene.

(v) The volunteer is not left alone with clients in care.

(C) A third-party contractor retained by the facility if the
contractor is not left alone with clients in care.

(D) A third-party contractor or other business professional
retained by a client and at the facility at the request or by
permission of that client. These individuals shall not be left alone
with other clients.

(E) Licensed or certified medical professionals are exempt
from fingerprint and criminal background check requirements
imposed by community care licensing. This exemption shall not
apply to goerson who is-a-eemmunity-caesidential cardacility
for the elderlylicensee special permit holdepr an employee of
the facility.

(F) Employees of licensed home health agencies and members
of licensed hospice interdisciplinary teams who have contact with
a resident of a residential care facility at the request of the resident
or resident’s legal decisionmaker are exempt from fingerprint and
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criminal background check requirements imposed by community
care licensing. This exemption shall not apply to a person who is
a-community-careesidential cardacility for the elderlhlicensee
special permit holdegr an employee of the facility.

(G) Clergy and other spiritual caregivers who are performing
services ircommon areas of the residential care facilityvbo are
advising an individual resident at the request of, or with
permission of, the resident, are exempt from fingerprint and
criminal background check requirements imposed by community
care licensing. This exemption shall not apply to a person who is
a cemmunityresidential care facility for the elderlylicensee
special permit holdegr an employee of the facility.

(H) Any person similar to those described in this subdivision,
as defined by the department in regulations.

@_

(3) Nothing in-thisparagraph(2) shall prevent a licenses
special permit holdefrom requiring a criminal record clearance
of any individual exempt from the requirements of this section,
provided that the individual has client contact.

(©) (1) (A) Subseguentto—nitia-licensure—aAny person
required to be fingerprinted pursuant to subdivision (b) shall, as a
conditionte-empleymentresidence—oerpresenreetharesidential
faeility-for-the-elderly,obtain either a criminal record clearance

from the Department of Justice or an exemption from
disqualification pursuant to subdivision (f) from the State
Department of Social Services prior to his or her initial presence
in a residential care facility for the elderly. Any person specified
in subdivision (b) who is not exempted from fingerprinting diell
fingerprinted andshall sign a declarationunder penalty of
perjury, regarding any prior criminal-eenvietiort®nviction or

any arrest for any crime specified in subparagraph (B) of
paragraph (1) of subdivision (alhe license®r special permit
holdershall submit these fingerprints, along with a second set of
fingerprintsfor the purpose of searching the records of the Federal
Bureau of Investigation, to the Department of Justice; shadl

comply with paragraph (1) of subdivision{g)-prierte-the-person’s
employmentresidence-erinitial-presenee-in-theresidential care
faciityfortheeldery

(B) These fingerprints shall be-era-fingerprint-card-previded

in a form requiredoy the State Department of Social Services, or

99



AB 1240 — 38—

NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

sent by electronic transmission in a manner approved by the State
Department of Social Services and the Department of Justice and
submitted tahe Department of Justice by the licengebcensee’s

or special permit holder’s failure to prohibit the initial presence in

a facility of any person specified in subdivision (b) who is not
exempted from fingerprinting and who has not received either a
criminal record clearance or an exemption from disqualification
pursuant to subdivision (f) shall result in the citation of a
deficiency and the immediate assessment of civil penalties, by the
State Department of Social Services and against the licensee or
specialpermit holder, in the amount of one hundred dollars ($100)
per violation per day, and shall also be grounds for disciplining the
licensee pursuant to Section 1569.30licensee’sor special
permitholder’sfailure to submit fingerprints to the Department of
Justice, or to comply with paragraph (1) of subdivision (g), as
required in this section, shall result in the citation of a deficiency
and an immediate assessment of civil penaltl®s the State
Department of Social Services and against the licensee or special
permit holder,in the amount of one hundred dollars ($100) per
violationper day, and shall be gunds for disciplining the licensee
pursuant to Section 1569.50he -State—Bepartment—oef-Secial
Servicesdepartmentnayalsoassess civil penalties for continued
violations agermitted by Section 1569.49——Fhe-licensee-shall then

subft—these—fingerprints—to—the—StateDepartment—ef-Social
Senrvices—fer—preecessingDocumentation of the individual’s

clearance or exemption shall be maintained by the licensee
special permit holdeand shall be available for inspectior—hen
lve-seantechnolegy-is-operationalas-definedHn-Seetion1522.04,
the The Department of Justice shall notify the department, as
required by that section, and notify the licensespecial permit
holder by mail within 14 days of electronic transmission of the
fingerprints to the Department of Justice, if the person has no
criminaHeeerdistory information A violation of the regulations
adopted pursuant to Section 1522.04 shall result in the citation of
a deficiency and an immediate assessment of civil pendiiehe
State Department of Social Services and against the licensee or
specialpermit holder,jn the amount of one hundred dollars ($100)
per violationper day, and shall be grounds for disciplining the
licensee pursuant to Section 1569.%50e department maglso
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assess civil penalties for continued violations as permitted by
Section 1569.49.

(2) Within 14 calendar days of the receipt of the fingerprints,
the Department of Justice shall notify the State Department of
SocialServices of the criminal record information, as provided for
in this subdivision. If no criminal+eeetustoryinformation has
beenrecorded, the Department of Justice shall provide the licensee
or special permit holdeland the State Department of Social
Services with a statement of that fact within 14 calendar days of
receipt of the fingerprints. If new fingerprints are required for
processing, the Department of Justice shall, within 14 calendar
daysfrom the date of receipt of the fingerprints, notify the licensee
or special permit holdethat the fingerprints—-were-Hlegiblare
required

(3) Exceptfor persons specified irparagraref subdivision
(b) as exempt from the criminadcordclearance equirementthe
licenseeor special permit holdeshall endeavor to ascertain the
previous employment history of persons required to be
fingerprinted underthisubdivision(b). If the State Department
of Social Services determines, on the basis of the fingerprints
submitted to the Department of Justice, tlzabsequent to
obtaining either a criminal record clearance or exemption from
disqualification pursuant to subdivision (fhe person has been
convicted of a sex offense against a minor, an offense specified in
Section 243.4, 273a, 273d, 2739, or 368 of the Penal Code, or a
felony, or has been arrested for any crime specified in
subparagraph (B) of paragraph (1) of subdivision (a), subject to
subdivision (e)the State Department of Social Services shall
notify the license®r special permit holdem writing within 15
calendar days of the receipt of the notification from the
Department ofustice to act immediately to terminate the person’s
employment, remove the person from the residential care facility
for the elderly, or bar the person from entering the residential care
facility for the elderly as appropriate The-State-Bepartment of
Sectal-Serviceslepartmentnay subsequently grant an exemption
pursuant to subdivision (f). If the conviction was for another
crime, except a minor traffic violation, the licensee special
permit holdershall, upon notification by the-State-Department of
Sectal-Servicesdepartment act immediately to either1(A)
terminate the person’s employment, remove the person from the
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residential care facility for the elderly, or bar the person from
entering the residential care facility for the elderlgs
appropriate;or{2)(B) seek an exemption pursuant to subdivision
(). The department shall determine if the person shall be allowed
to remain in the facility until a decision on the exemption is
rendered by the department. A licenseerfs special permit
holder’s failure to comply with the department’s prohibition of
employment, contact with clients, or presence in the facility as
required by this paragraph shadkult in a citation of a deficiency
and an immediate assessment of civil penalties, by the department
and against the licensee or special permit holder, in the amount of
one hundred dollars ($100) per violation per day and shall
grounds for disciplining the licensee pursuant to Section 1569.50.
(4) The department may issue an exemption on its own motion
pursuant to subdivision (f) if the person’s criminal history
indicates that the person is of good character based on the age,
seriousness, and frequency of the conviction or convictions. The
department, in consultation with interested parties, shall develop
regulations to establish the criteria to grant an exemphtam
disqualificationpursuant to this paragraph.

(5) Coneurrenty—with—notifying—the—tHeensee—pursuant to

paragraph-(4)Only an applicant for licensure or a special permit
or a licensee or special permit holder may request an exemption
pursuant to subdivision (f) on behalf of an individual specified in
subdivision (b) who is not exempt from fingerprinting.

(d) (1) For purposes of this section or any other provision of
this chapter, a conviction means a plea or verdict of guilty or a
convictionfollowing a plea of nolo contendere. Any action that the
department is permitted to take following the establishment of a
conviction may be taken when the time for appeal has elapsed, or
whenthe judgment of conviction has been affirmed on apmeal
when an order granting probation is made suspending the
imposition of the sentence, notwithstanding a subsequent order
pursuant to the provisions of Sections 1203.4 and 1203.4a of the
Penal Code permitting a person to withdraw his or her plea of
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guilty and to enter a plea of not guilty, or setting aside the verdict
of guilty, or dismissing the accusation, information, or indictment.
For purposes of this section or any other provision of this chapter,
the record of a conviction, or a copy thereof certified by the clerk
of the court or by a judge of the court in which the conviction
occurred, shall be conclusive evidence of the conviction. For
purposes of this section or any other provision of this chapter, the
arrest disposition report certified by the Department of Justice or
documents admissible in a criminal action pursuant to Section
969b of the Penal Code shall be prima facie evidence of the
conviction, notwithstanding any other provision of law
prohibiting the admission of these documents in a civil or
administrative action.

(2) For purposes of this section or any other provision of this
chapter, the department shall consider criminal convictions from
another state or federal cowortarrests from another state or by
any federal agencyws if the criminal offense was committed in this
state.

(e) The State Department of Social Services shall not use a
record of arrest to deny, revoke, or terminate any application,
license, special permit,employment, or residence unless the
department investigates the incident and secures evidence,
whether or not related to the incident of arrest, that is admissible
in an administrative hearing to establish conduct by the person that
may pose a risk to the health and safety of any person who is or may
become a client. The—State—DBepartment—of—Secial—Services
departments authorized to obtain any arrest or conviction records
or reports from any law enforcement agency as necessary to the
performance oits duties to inspect, licengssue a special permit
for, and investigate-eemmunitgsidentialcare facilitiesfor the
elderlyand individuals associated with-a—eemmunigidential
care facilityfor the elderly

(N (1) After review of the record, the director may grant an
exemption from disqualification for a license as specified in
paragraphs{(3)and{4) subdivision (a), or for employment,
residence, or presence in a residential care facility for the elderly
as specified in-paragraphs{4y{5)yane{Guddivision (c) if the
director has substantial and convincing evidence to support a
reasonable belief that the applicart—and theother person

convicted of or arrested forthe crime;+-etherthanthe-appheant,
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areis of such good character as to justify issuance of the license
or special permit or granting an exemptien—fer—purpeses of
subdivision—€) pursuant to this subdivisionHowever, no
exemption shall be granted pursuant to this subdivision if the
conviction was for any of the following offenses:

(A) An offense specified in Section 228ubdivision (b) of
Section 237, Sectior243.4, -er Section 246, Sectio264.1,
subdivision{a)-ofSection266a, Section 266e, Secti@i3a-or,
prierteJdandary 11994 paragraph{b-ef Sectienr243a,-Section
Section 273ab, Sectia?/3d, subdivision (e) of Section 273.5,
Section288, orSect|0n289—subeIM519n—(ac)f—SeeHen—299—dlhe
Penal Code, any conviction for which the person is required to
register as a sex offender pursuant to Section 290 of the Penal
Code,Section 368 or subdivision (b) of Section 41af,the Penal
Code, -er—wasa conviction of—anetheany crime against an
individual specified in subdivision (c) of Section 667.5 of the
Penal Codeor any crime of violence specified in any regulation

(B) A felony offense specified in Section 729 of the Business
and Professions Code or Section 206 or 215, subdivision (a) of
Section 34 F#subdiviston{b)y-ef-Seetion-4dv subdivision (a) of
Section 451 of the Penal Code.

(C) An offense specified in Section 11379.6.

(D) First degree burglary specified in Sections 459 and 460 of
the Penal Code.

(2) The director shall notify in writing the licensegpecial
permitholder, or-theapplicant of his or her decision within 60 days
of receipt of all information from the applicant and other sources
determined necessary by the director for the rendering of a
decision pursuant to this subdivision.

(3) The department shall not prohibit a person from being
employed or having contact with clients in a facility on the basis
of a denied criminal record exemption request or arrest
informationunless the department complies with the requirements
of Section 1569.58.

(9) (1) For purposes of compliance with this section, the
departmentState Department of Social Servieceay permit an
individual to transfer a current criminal record clearance, as
defined in subdivision (a), from one facility to another, as long as
the criminal record clearance has been processed through a state
licensingdistrict office, and is being transferred to another facility
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licensed by a state licensing district office. The request shall be
submitted inwriting to the department, and shall include a copy of
the person’s driver’s license or valid identification card issued by
the Department of Motor Vehicles, or a valid photo identification
issued by another state or the United States government if the
person isot a California resident. Upon request of the licertsee
special permit holdemwho shall enclose a self-addressed stamped
envelope for this purpose, the department shall verify whether the
individual has a clearance that can be transferred.
(2) The-State-Departmentof-Secial-Servidepartmenshall
hold criminal record clearances in its active files for a minimum
of two years afteran-empleyagersons no longer employeéd at
by, residing at, or present ia licensed facility in order for the
criminal record clearances to be transferred under this section.
(h) If alicenseespecial permit holdegr facility is required by
law to deny employment or to terminate employment of any
employee based on written notification from the department that
the employee has a prior criminal convictjian an arrest for any
crime specified in subparagraph (B) of paragraph (1) of
subdivision (a)pr is determined unsuitable for employment under
Section 1569.58, the licensesgpecial permit holdewr facility
shall not incur civil liability or unemployment insurance liability

January-1-1999.

SEC. 4. Section 1596.871 of the Health and Safety Code is
amended to read:

1596.871. The Legislature recognizes the need to generate
timely and accurate positive fingerprint identification of
applicants as a condition of issuing licenses, permits, or
certificates of approval for persons to operate or provide direct
care services in a child care center or family child care home.
Therefore, the Legislature supports the use of the fingerprint
live-scan technology, as defined in the long-range plan of the
Department of Justice for fully automating the processing of
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fingerprints and other data by the year 1999, otherwise known as
the California Crime Information Intelligence System (CAL-CII),

to be used for applicant fingerprints. It is the intent of the
Legislature in enacting this section to require the fingerprints of
thoseindividuals whose contact with child day care facility clients
may pose a risk to the children’s health and safety.

(@) (1) Before issuing a license or special permit topargon
to operate or managecaild day care facilityor family day care
home licensed pursuant to this chapter, and before any person
specified in subdivision (b) who is not exempted from
fingerprinting is employed by, resides at, or is present in a child
day care facility or family day care homhe department shall
secure from an appropriate law enforcement agenmynanal
reeerd history informatiornto determine whether the applicant or
any other person specified in subdivision\ho is not exempted
from fingerprintinghas-everbeen-coenvicteshy of the following:

(A) A convictionof a crime other than a minor traffic violation
erarrested

(B) An arrestfor any crime specified in Section 290 of the
Penal Code, for violating Section 245 or 27&.5he Penal Code
for violating subdivision (b) of Section 278 the Penal Coder,
prior to January 1, 1994, paragraph (2) of Section 273a of the Penal
Codes-orfor

(C) A conviction ofany crime for whichthe person has not
beenexonerated for whicthe department-earnoiay notgrant an
exemption-H-the-persen-was-convicted-and-the-persen-has-rot been
exeneratedrom disqualification pursuant to subdivision. (f)

(2) The criminal history information shall include the full
criminal record, if any, of those persems\d-subseguerarrest
information pursuant to Section 11105.2 of the Penal Code.

(3) No fee shall be charged by the Department of Justice or the
department for the fingerprinting of an applicant who will serve
six or fewer children or any family day caremeapplicant for a
licenseor special permijtor for obtaining a criminal record of an
applicant pursuant to this section.

(4) The following shall apply to the criminal record
information:

(A) If the State Department of Social Services finds that the
applicant or any other person specified in subdivisioni is
not exempted from fingerprintirttas been convicted of a crime,
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other than a minor traffic violatignor arrested for a crime
specified in subparagraph (B) of paragraph (1), subject to
subdivision (e)the application shall be denied, unless the director
grants an exemption pursuant to subdivision (f).

(B) If the-State-Department-ef-Sectal-Servidepartmenfinds
that the applicant, or any other person specified in subdivision (b)
who is not exempted from fingerprintjng awaiting trial for a
crime other than a minor traffic violation, the—State—De\eaFHﬂent of
Sectal-Servicedepartmentnay cease processing the application
until the conclusion of the triadr other disposition of the case

(C) If no criminal—+eeerd history information has been
recordedthe Department of Justice shall provide the applicant and
the State Department of Social Services with a statement of that
fact.

(D) If the State—Department—of-Secial-Serviapartment
finds after licensurer the issuance of a special perrthiat the
licenseeg special permit holderor any other person specified in
paragraph{2)—ef subdivision (b) who is not exempted from
fingerprinting has been convicted of a crime other than a minor
traffic violation,or arrested for a crime specified in subparagraph
(B) of paragraph (1), subject to subdivision (#)e licenseor
special permitmay be revoked, unless the director grants an
exemption pursuant to subdivision (f).

(E) A#r-In addition to the criminal records search required by
this subdivision, arapplicant-ard-any-etherpersen-speeified Iin
subdivisienL{b)for licensure or for a special pernshall submit
a second set of fingerprints to the Department of Justice, for the
purpose of searching the records of the Federal Bureau of
Investigation-raddition-to-the-searchreguired-by-subdivision (a)

If an applicant meets all other conditions for licensurdor a
specialpermit excepffor the State Department of Social Services’
receipt of the Federal Bureau of Investigation’s criminal history

informationfor the applicant-ane-persens-istee-n-subdivision (b)

the department may issue a license special permitif the
applicant-ane-each-persen-deseribed-by-subeivisiamadpigned

and submitted a-statemedeclaration, under penalty of perjury,
that he or she has never been convicted of a crime in the United
States, other than a traffic infractien—as—defiredoimishable
pursuant toparagraph (1) of subdivision (a) of Section 42001 of
the Vehicle Code or arrested for a crime specified in

99



AB 1240 — 46 —

NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

N
(@)

subparagraph (B) of paragraph (1). If, after licensure or the
issuance of a special permit, the department determines, based on
the results from the Federal Bureau of Investigation’s criminal
record search, that the licensee or special permit holder has a
conviction for any crime other than a minor traffic violation, or
has been arrested for a crime specified subparagraph (B) of
paragraph (1), subject to subdivision (e), the department may
revoke the license pursuant to Section 1596.885. The department
may also suspend the license pending an administrative hearing
pursuant to Section 1596.886.

(F) In addition to the criminal records search required by this
subdivision, each person specified in subdivision (b) who is not
exempted from fingerprinting shall submit a second set of
fingerprints to the Department of Justice for the purpose of
searching the criminal records of the Federal Bureau of
Investigation records for that person. If any person specified in
subdivision (b) who is not exempted from fingerprinting obtains
either acriminal record clearance from the Department of Justice
or an exemption from disqualification pursuant to subdivision (f)
from the State Department of Social Services pending the
departments receipt of the Federal Bureau of Investigation’s
criminal history for the person, the department may allow that
person to be employed by, reside at, or be present in the child day
care facility or family day care home if the person has signed and
submitted a declaration, under penalty of perjury, that he or she
has never been convicted of a crime in the United States, other than
a minor traffic infraction punishable pursuant to paragraph (1) of
subdivision (a) of Section 42001 of the Vehicle Code or the crime
for which the exemption from disqualification was granted, or
arrested for a crime specified in subparagraph (B) of paragraph
(2). If after obtaining a criminalecordclearance or exemption for
a person specified in subdivision (b) who is not exempted from
fingerprinting, the department determines, based on the results
from the Federal Bureau of Investigation’s criminatordsearch,
that a person specified in subdivision (b) who is not exempted from
fingerprinting has a conviction for any crime other than a minor
traffic violation, or has been arrested for a crime specified in
subparagraph (B) of paragraph (1), subject to subdivision (e), the
department shall determine if the person should be removed or
excluded, or both, from the child day care facility or family day
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care home pursuant to paragraph (2) of subdivision (c) until a
decision on the exemption from disqualification is rendered

(G) If, after licensureor the issuance of a special pernihe
department determines that the licensespecial permit holder
or person specified in subdivision (b)ho is not exempted from
fingerprinting has a-ermiral-reeerdonviction of an offense other
than a minor traffic violation or a record of arrest for any crime
specified in subparagraph (B) of paragraph (1), subject to
subdivision (e)the license may be revoked pursuant to Section
1596.885. The department may also suspend the license pending
an administrative hearing pursuant to Section 1596.886.

(b) (1) In addition to the applicant, this section shall be
applicable to criminal convictionand arrestsof the following
persons:

(A) Adults responsible for administration or direct supervision
of staff.

(B) Any person, other than a child, residing in the facility.

(C) Any person who provides care and supervision to the
children.

(D) Any staff person, volunteer, or employee who has contact
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(E) If the applicant is a firm, partnership, association, or
corporation, the chief executive officer, other person serving in
like capacity, or a person designated by the chief executive officer
as responsible for the operation of ttreld cay carefacility or
family day care homes designated by the applicant agency.

(F) If the applicant is a local educational agency, the president
of the governing board, the school district superintendent, or a
person designated to administer the operation of the facility, as
designated by the local educational agency.

(G) Additional officers of the governing body of the applicant,
or other persons with a financial interest in the applicant, as
determined necessary by the department by regulation. The
criteriaused in the development of these regulations shall be based
on the person’s capability to exercise substantial influence over the
operation of the facility.

{H)This-section-doesnot-apply-to-employees

(2) The following persons are exempt from the requirements
applicable under paragraph (1):

(A) A volunteer providing time-limited specialized services
shall be exempt from the requirements of this subdivision if this
person is diectly supervised by the licensee, special permit holder,
or a child day care facility or family day care home employee with
a criminal recordclearance or exemption, the volunteer spends no
more than 16 hours per week at the child day care facility or family
day care home, and the volunteer is not left alone with children in
care.

(B) A student enrolled or participating at an accredited
educational institution shall be exempt from the requirements of
this subdivision if the student is directly supervised by the licensee,
special permit holder, or ehild day care facility or family day care
home employee with a crimin&aordclearance or exemption, the
child day care facility or family day care home has an agreement
with the educational institution concerning the placement of the
student, the student spends no more than 16 hours per week at the
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child day care facility or family day care home, and the student is
not left alone with children in care.

(C) A volunteer who is a relative, legal guardian, or foster
parent of a client in the child day care facility or family day care
home shall be exempt from the requirements of this subdivision.

(D) A contracted repair person retained by the child day care
facility or family day care home, if not left alone with children in
care, shall be exempt from the requirements of this subdivision.

(E) Any person similar to those described in this subdivision,
as defined by the department in regulations.

(F) Employee®f child care and development programs under
contract with the State Department of Education who have
completed @riminal records clearance as part of an application to
the Commission on Teacher Credentialing, and who possess a
current credential or permit issued by the commission, including
employees ofhild care and development programs that serve both
children subsidized under, and children not subsidized under, a
State Department of Education contract. The Commission on
TeachelCredentialing shall notify the department upon revocation
of a current credential or permit issued to an employee of a child
care and development program under contract with the State
Department of Education.

i i ees

(G) Employeesof a child care and development program
operated by a school district, county office of education, or
community college district under contract with the State
Department of Education who have completed a criminal record
clearance as a condition of employment. The school district,
county office of education, or community college district upon
receiving information that the status of an employee’s criminal
record clearance has changed shall submit that information to the
department.

2>

(3) Nothing in this subdivision shall prevent a licenswe
special permit holdefrom requiring a criminal record clearance
of any individuals exempt from the requirements under this
subdivision.

(©) (1) (A) Subseguentto—nitia-licensure—aAny person

specified in subdivision (b)—gac_nnl/ho IS not exemptec! from

fingerprinting shall-as-a-cenditionto-employment+esidence, or
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obtain, prior to his or her initialpresence in a child day care
facility or family day care home, either a criminal record
clearance from the Department of Justice or an exemption from
disqualification pursuant to subdivision (f) from the State
Department oSocial Services. Any person specified in subdivision
(b) who is not exempted from fingerprinting sholfingerprinted
andshall sign a declarationunder penalty of perjuryregarding

any prior criminal convictiolr any arrest for any crime specified

in subparagraph (B) of paragraph (1) of subdivision. (&he
licensee shall submit these fingerprints to the Department of
Justice, along with a second set of fingerprints for the purpose of
searching the records of the Federal Bureau of Investigatien, or to
shall comply with paragraph (1) of subdivision {th)y,—prierte the

persens-employment—residence-ernitial-presenee-nr-the child
day-caretfacthty
(B) These fingerprints shall be-en—a—cardprovided form

required by the State Department of Social Services for the
purpose obbtaining a permanent set of fingerprints and submitted
to the Department of Justice by the licensee or sent by electronic
transmission in a manner approved by the State Department of
Social ServicesA licensee’s or special permit holder’s failure to
prohibit the initial presence in a facility of any person specified in
subdivision (b) who is not exempted from fingerprinting and who
has not received either a criminal record clearance or an
exemption from disqualification pursuant to subdivision (f) shall
result in a citation of a deficiency and the immediate assessment
of civil penalties, by the department and against the licensee or
specialpermit holder, in the amount of one hundred dollars ($100)
per violation per day, and shall be grounds for disciplining the
licensee pursuant to Section 1596.885 or 1596.88&ensee’s

or special permit holderdailure to submit fingerprints to the
Department of Justice, or to comply with paragraph (1) of
subdivision (h), as required in this section, shall result in the
citation of adeficiencyby the State Department of Social Services
and against the licensee or special permit holdamd an
immediate assessment of civil penalties in the amount of one
hundred dollars ($100) per violatiper day and shall be gunds

for disciplining the licensee pursuant to Section 1596.885 or
1596.886 The State Department of Social Services may assess
civil penalties for continued violations permitted by Sections
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1596.99 and 1597.62. The fingerprints shall then be submitted to
the -StateDepartment of-Sectal-Serviedsisticefor processing.
Within 14 calendar days of the receipt of the fingerprints, the
Department of Justice shall notify the State Department of Social
Services othe criminal+eeerthistoryinformation, as provided in
this subdivision. If no criminal+eeetustoryinformation has been
recorded, the Department of Justice shall provide the licemsee
special permit holdeand the State Department of Social Services
with a statement of that fact within 14 calendar days of receipt of
the fingerprints. If new fingerprints are required for processing,
the Department of Justice shall, within 14 calendar days from the
date of receipt of the fingerprints, notify the licensee that the
fingerprints-were-Hegtblaare required

(C) Documentation of the individual’s clearance or exemption
from disqualification pursuant to subdivision (Bhall be
maintained by the licenses special permit holdeland shall be

available for inspectior—When—live-sean—technolegy is

operationaladefinedin-Section-1522-04thideDepartment of
Justice shall notify the department, as required-by-that-section

Section 1522.04and shall notify the license@r special permit
holder, by mail within 14 days of electronic transmission of the
fingerprints to the Department of Justice, if the person has no
criminakreeerchistory Any violation of the regulations adopted
pursuant to Section 1522.04 shall result in the citation of a
deficiency and an immediate assessment of civil penaliiethe
State Department of Social Services and against the licensee or
specialpermit holderjn the amount of one hundred dollars ($100)
per violationper day, and shall be grounds for disciplining the
licensee pursuant to Section 1596.885 or 1596.886e
department may assess civil penalties for continued violations, as
permitted by Sections 1596.99 and 1597.62.

(2) Exceptfor persons specified-paragra@iof subdivision
(b) who are not exempted from fingerprintintpe licenseer
special permit holdeshall endeavor to ascertain the previous
employment history of persons required to be fingerprinted under
this subdivision(b). If it is determined by the department, on the
basis of fingerprints submitted to the Department of Justice, that
subsequent to obtaining either a criminal record clearance or
exemption from disqualification pursuant to subdivisiont(fg,
person has been convicted of a sex offense against a minor, an
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offensespecified in Section 243.4, 273a, 273d, 273g, or 368 of the
Penal Code, or a felongr has been arrested for any crime
specified in subparagraph (B) of paragraph (1) of subdivision (a),
subject to subdivision (efhe State Department of Social Services
shall notify the licenseeor special permit holderto act
immediately to terminate the person’s employment, remove the
person from the child day cdiacility or family day care homer

bar the person from entering the child day care faolitiamily

day care home, as ampriate The department may subsequently
grant an exemptiofrom disqualificationpursuant to subdivision

(). If the conviction was for another crime except a minor traffic
violation, the licenseeor special permit holdershall, upon
notification by the —State—DPepartment—ef—Secial—Services
department act immediately to either<1(A) terminate the
person’s employment, remove the person from the child day care
facility or family day care homer bar the person from entering
the child day care facilitgr family day care home, as appriate

or {2 (B) seek an exemption pursuant to subdivision (f). The
departmenshall determine if the person shall be allowed to remain
in the child day carefacility or family day care homentil a
decision on the exemptiofrom disqualification pursuant to
subdivision (fis rendered. A licenseeas special permit holder’s
failure to comply with the department’s prohibition of
employmentgcontact with clients, or presence in tgld day care
facility or family day care homas required by this paragraph shall
result in a citation of a deficiency and an immediate assessment of
civil penalties, by the department and against the licensee or
specialpermit holder, in the amount of one hundred dollars ($100)
per violation per day, and shafle grounds for disciplining the
licensee pursuant to Section 1596.885 or 1596.886.

(3) The department may issue an exemption on its own motion
pursuant to subdivision (f) if the person’s criminal history
indicates that the person is of good character based on the age,
seriousness, and frequency of the conviction or convictions. The
department, in consultation with interested parties, shall develop
regulations to establish the criteria to grant an exemption pursuant
to this paragraph.

(4) Ceneurrenty—with—notifying—the—licensee—pursuant to
paragraph 3y -the-department shal-nretify-the-atfectedndividual
ethis-erherrighttoseek-an-exemptienpursuantte-subdivision (f).
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paragraph-3)YOnly an applicant for licensure or a special permit
or a licensee or special permit holder may request an exemption

on behalf of an individual specified in subdivision (b) who is not
exempted from fingerprinting.

(d) (1) For purposes of this section or any other provision of
this chapter, a conviction means a plea or verdict of guilty or a
conviction following a plea of nolo contendere. Any actien-which
that the department is permitted to take following the
establishment of a conviction may be taken when the time for
appeal has elapsed,whenthe judgment of conviction has been
affirmed on appealor when an order granting probation is made
suspending the imposition of sentence, notwithstanding a
subsequent order pursuant to Sections 1203.4 and 1203.4a of the
Penal Code permitting the person to withdraw his or her plea of
guilty and to enter a plea of not guilty, or setting aside the verdict
of guilty, or dismissing the accusation, information, or indictment.
For purposes of this section or any other provision of this chapter,
the record of a conviction, or a copy thereof certified by the clerk
of the court or by a judge of the court in which the conviction
occurred, shall be conclusive evidence of the conviction. For
purposes of this section or any other provision of this chapter, the
arrest disposition report certified by the Department of Justice, or
documents admissible in a criminal action pursuant to Section
969b of the Penal Code, shall be prima facie evidence of
conviction, notwithstanding any other provision of law
prohibiting the admission of these documents in a civil or
administrative action.

(2) For purposes of this section or any other provision of this
chapter, the department shall consider criminal convictions from
another state or federal copar arrests from another state or by
any federal agencyws if the criminal offense was committed in this
state.

(e) The State Department of Social Services shall not use a
record of arrest to deny, revoke, or terminate any application,
license, special permit,employment, or residence unless the
department investigates the incident and secures evidence,
whether or not related to the incident of arrest, that is admissible
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in an administrative hearing to establish conduct by the person that
may pose a risk to the health and safety of any person who is or may
become a client. The—State—DBepartment—of—Secial—Services
departments authorized to obtain any arrest or conviction records
or reports from any law enforcement agency as necessary to the
performance oits duties to inspect, licengssue a special permit
for, and investigate-eemmunithild daycare facilitiesor family
day care homeand individuals associated with-a-eermmualtid
day care facilityor family day care home

(H (1) After review of the record, the director may grant an
exemption from disqualification for a license or special permit as
specified in—paragraphs—{H—-anrd—4) safbdivision (a), or for
employment, residence, or presence in a child day care faxcility
family day care homas specified m-paragraphs{3)4)and (5)
of subdivision (c) if the director has substantial and convincing
evidence to support a reasonable belief that the appheant-and the
or otherperson convicteaf, or arrested forthe crime;—H-ether

than-the-applicantareof good character so as to justify issuance

of the license or special permit or granting an exemptien for
purpeses-ebubdivision{e)pursuant to this subdivisiofowever,

no exemption shall be granted pursuant to this subdivision if the
conviction was for any of the following offenses:

(A) An offense specified in Section 228ubdivision (b) of
Section 237, Sectior243.4, -er Section 246, Sectio264.1,
subdivision—{a)-ef-Section273a—er—prortoJangary—+—-1994,
paragraph—{1)—efSection 266a, Section 266e, Secti®v3a,
Section 273ab, Sectior273d, subdivision (e) of Section 273.5,
Sectiorn288, orSection289;-subdivision-{a)t-Seetion290--dhe
Penal Code, any conviction for which the person is required to
register as a sex offender pursuant to Section 290 of the Penal
Code,Section 368 or subdivision (b) of Section 41af,the Penal
Code;—er—wasa conviction of—anetheany crime against an
individual specified in subdivision (c) of Section 667.5 of the
Penal Codeor any crime of violence specified in any regulation

(B) A felony offense specified in Section 729 of the Business
and Professions Code or Section 206 or 215, subdivision (a) of
Section 34 F~subdivision{b)-ef-Seetion4dv subdivision (a) or
(b) of Section 4510f the Penal Code.

(C) An offense specified in Section 11379.6.
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(D) First degree burglary specified in Sections 459 and 460 of
the Penal Code.

(2) The department shall not prohibit a person from being
employed ohaving contact with clients inchild day cardfacility
or a family day care homen the basis of a denied criminal record
exemption request or arrest information unless the department
complies with the requirements of Section 1596.8897.

(g) Upon request of the licensee special permit holdemwho
shall enclose a self-addressed stamped postcard for this purpose,
the Department of Justice shall verify receipt of the fingerprints.

(h) (1) For the purposes of compliance with this section, the
departmenState Department of Social Servigeay permit an
individual to transfer a current criminal record clearance, as
defined in subdivision (a), from orwhild day carefacility or
family day care hom# another, as long as the criminal record
clearance has been processed through a state licensing district
office, and is being transferred to anothkild day carefacility
or family day care homiecensed by a state licensing distridicé.
The request shall be in writing to the department, and shall include
a copy of the person’s driver’s license or valid identification card
issued by the Department of Motor Vehicles, or a valid photo
identification issued by another state or the United States
government ithe person is not a California resident. Upon request
of the licenseeor special permit holderwho shall enclose a
self-addressed stamped envelope for this purpose, the department
shall verify whether the individual has a clearance that can be
transferred.

(2) The-State-Departmentof-Secial-Servidepartmenshall
hold criminal record clearances in its active files for a minimum
of two years afteran-empleyagersons no longer employeéd at
by, residing at, or present ia licensechild day carefacility or
family day care homa order for the criminal record clearances
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SEC. 5. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIII B of the California
Constitution.
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