AMENDED IN ASSEMBLY MAY 20, 2004
AMENDED IN ASSEMBLY APRIL 16, 2004

CALIFORNIA LEGISLATURE—2003-04 REGULAR SESSION

ASSEMBLY BILL No. 1866

Introduced by Assembly Member Leno

February 2, 2004

An act to ade-Sections2602and-2@E:tion 5009.50 the Penal
Code, relating to prisoners.

LEGISLATIVE COUNSELS DIGEST

AB 1866, as amended, Leno. Media access to prisoners.

Existinglaw provides that a person sentenced to imprisonment in the
state prison has the right to correspond confidentially with any member
of the State Bar or holder of public office, subject to inspection by
prison authorities to search incoming mail for contraband.

Fhe

This bill would require the Department of Corrections to permit
representatives of the news media to interview or visit prisoners in
person or randomly, as specified, subject to reasonable time, place, and
manner rstrictions established by the department to ensure security and

accommodate efficiency of the interview—-wewld-alew-a-department
. I ; ; I b e Tor

news-medialt would require that any change in the employment status
or freelance assignment of a representative of the news media be
reported to the department immediatelyd would provide that failure

of the representative to do so may result in the revocation of visiting
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privileges.This bill would also prohibit the interview of a prisoner or
paroleeagainst his or her will and woutdguire forbid the department

to-permit-the-rews-media-to-receiveconfidential-correspondenee from

a—prisener—exeeptretaliate against a prisoner or parolee for
participating in a visit by a representative of the news meaisa,

specified.
Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. %E—me—mtem—ef—the—lzegma{ﬁre—wenaeﬁﬂg

SEC—2—Section2605009.5is added to the Penal Code, to
read:

5009.5. (a) (1)The Department of Corrections shall permit
representatives of the news media defined in Section 3000 of
Title 15 of the California Code of Regulatiots yvisit prisoners in
person during a prisoner’s regular visitation hours, subject to the
normal friends’ and relatives’ visiting approval process except as
provided in this section. A representative of the news media may
apply to be amapproved visitor at amstitution without identifying
a specifietamat@risoneron the application form, and need not
be on—aninmate’s prisoner’slist of approved visitors. Once
approved for visits at any institution, a representative of the news
mediashall be allowed during a one-year, renewable period to visit
any prisoner at that institution who is entitled to visitation and is
willing to receive visits from a representative of the news media.
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—3— AB 1866

employment status or freelance assignment of a representative of
the news media shall be reported to the department immediately.
Failure of a representative of the news media to report a change

in employment status or freelance assignment may result in the
revocation of visiting privileges.

(2) During any visit with a prisoner, a representative of the
news media may use his or her own pens, pencils, and papers.
These items shall be subject to search.

(b) (1) The department shall permit random interviews of
individuals encountered by a representative of the news media
while covering a facility tour, activity, program, or event.

(2) During any random interview—er—wisitith a prisoner, a
representative of the news media may use materials necessary to
conduct the interview, including, but not limited to, pens, pencils,

papers—taptep-computerand papers. The use odmerasand
audio and video recordlng—elewees

) devices shall require the prior approval of the institution
head or designee.

(c) The department may establish reasonable time, place, and
manner restrictions to ensure the security of the institution and to
accommodate the efficient administration of a news media
interview during a regularly scheduled visiting period or random
interview.

(d) No prisoner or parolee shall be interviewed or receive a visit
from a representative of the news media against his or her will.

)

(e) No prisoner or parolee may have his or her visitation limited
or revoked because of a visit or potential visit from a representative
of the news media, nor may a prisoner or parolee be punished,
reclassified, disciplined, or transferred to another prison against
his or her wishes, for participating in a visit by a representative of
the news media.
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