AMENDED IN ASSEMBLY MAY 27, 2005

CALIFORNIA LEGISLATURE—2005—06 REGULAR SESSION

ASSEMBLY BILL No. 1237

Introduced by Assembly Member Leno

February 22, 2005

An act to amend-Seettens12620-and Section 12650 of, and to add
Section 12602 to, the Penal Code, relating to tasers.

LEGISLATIVE COUNSEL’S DIGEST
AB 1237, as amended, Leno. Tasers.
stinetawprovides—subic o—eXece

Existing law authorizes peace officers and custodial officers to
possess less lethal weapons and ammunition therefor.

This bill would require every law enforcement agency to report to
the Department of Justice, specified information about the use of
tasers by each agency. The bill would require the department to collect
the data from law enforcement agencies and report specified matters
to the Legislature no later than July 1, 2007. The bill would authorize
the State Department of Health Services to contract for a medical
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review of the effects of taser use on human subjects, and require any
recommendations resulting from that review to be reported to the
Legislature by July 1, 2007, as specified.

By imposing additional duties on local law enforcement in
connection with the use of tasers, this bill would impose a
state-mandated local program.

Existing law defines “stun gun” for purposes of the offense of
assault with a stun gun or taser.

This bill would also define “taser” for those purposes.

Fhe-CaliforniaConstitution requires-the-state—to-reimbursctocat

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory  provisions establish procedures for making that
reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these
statutory provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:
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37 SECTION 1. Section 12602 is added to the Penal Code, to
38 read:

39 12602. (a) Every law enforcement agency in California that
40 uses tasers shall report monthly for the year 2006 to the
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B—regarding every incident in which a taser was discharged.
The officer involved in the incident shall submit a report in a
manner and on a form created by the Department of Justice that
addresses the following in the most concise manner practicable:

(1) What was the original reason for the officer contacting the
suspect.

4

(2) What was the reason for using the taser.

(co)

(3) What was the manner in which the taser was used to
deliver a shock.

)

(4) What was the number of shocks administered and the
length of each shock.

(5) Was the use of the taser effective in subduing the suspect.

8

(6) Was the suspect arrested, and if so, on what charge.

2/

(7) What was the age, gender, race, or ethnicity of the subject.

t+6)

(8) Was the suspect believed to be under the influence of
drugs or alcohol, as identified either before or after the event.

: .

'HE} }3’ E.‘Si the' ES “iSF.E ]Et E]Eh; ed—to ;E s]uffsnﬁg. from—mentat

(9) Was the officer informed by the dispatcher, witnesses or by
any other means that the suspect was suffering from mental
illness.

(10) Was the officer injured in connection with the incident in
which the taser was used.

43
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(11) Was the suspect injured in connection with the incident in
which the taser was used.

4

(12) What, if any, medical treatment did the suspect receive
after the taser was used and by whom was it administered,
specifying whether the suspect was treated and released from
medical care or required hospital admission.

(b) Each law enforcement agency shall collect the following
information for the year 2006, and shall, no later than March 1,
2007, provide the following information to the Department of
Justice:

(1) A complete copy of the departmental policies and
protocols for taser use, including, but not limited to, who is
supplied with a taser and the situations in which the use of a taser
is authorized by-under the department’s use of force policy.

(2) Whattraming A description of the training that is required
of officers who are authorized to use the taser, including, but not
limited to, the number of hours of training required, subjects
covered, and who is responsible for conducting the training.

(3) The number of calls to which officers were dispatched and

a taser was used;etther-by-activating the laser-targeting-deviee-or

byadministering-a—charge-or-shoek: fo administer a charge or
shock.

(4) The number of tlmes ofﬁcers used a taser—ett—her—by
activa S 3y Fie 5 to
admmzster a charge or shock durmg a self-initiated activity.

(5) The race or ethnicity of the suspects upon whom the taser
was used;—etther—by—activating—the—laser—targeting—deviee—or
administering fo administer a charge or shock, compared with the
arrest rates for all subjects arrested or cited for a criminal offense
during the same time period.

(6) The overall number of calls for service handled by patrol
officers during the period.

(7) The number of injuries requiring hospital admission
sustained by persons after being shocked with a taser.

(8) The number of deaths that occurred following a person
being shocked with a taser.

(c) Following receipt of the data described above, the
department shall collect and collate the data, and no later than
July 1, 2007, submit a report to the Legislature that shall include
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the full protocols for training and use of tasers as submitted by
each agency, as well as a-repotting compilation of the responses
to the items in subdivisions (a) and (b), collated by agency and
statewide.

(d) The State Department of Health Services is authorized to
contract with a public or private entity to conduct an
independent medical review of the effects of taser use on human
subjects. Any policy recommendations regarding the use of tasers
that are derived from the review shall be reported to the
Legislature no later than July 1, 2007. The medical review shall
be funded only by private funding sources.

SEEC3—

SEC. 2. Section 12650 of the Penal Code is amended to read:

12650. (a) “Stun gun” as used in this chapter shall include
any item, except a taser, used or intended to be used as either an
offensive or defensive weapon capable of temporarily
immobilizing a person by the infliction of an electrical charge.

(b) “Taser” as used in this chapter means any mechanism that
is designed to emit an electronic, magnetic, or other type of
charge or shock through the use of a projectile, and is designed
for the purpose of temporarily immobilizing a person by the
infliction of that charge or shock.

. ' ' . : . . ' . .

SEC. 3. If the Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
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1 pursuant to Part 7 (commencing with Section 17500) of Division
2 4 of Title 2 of the Government Code.
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