AMENDED IN ASSEMBLY MAY 12, 2010

CALIFORNIA LEGISLATURE—2009—10 REGULAR SESSION

Assembly Constitutional Amendment No. 18

I ntroduced by Assembly-MembersEvansand-Bass Member

March 26, 2009

Assembly Constitutional Amendment No. 18—A resolution to
propose to the people of the State of California an amendment to the

3-ofArticle > A-thereofrelatingto-the-state-budget: Constitution of
the State, by amending Sections 24 and 25.5 of Article XIl1 thereof, and
by adding Section 17 to Article X1 thereof, relating to local government
finance.

LEGISLATIVE COUNSEL’S DIGEST

ACA 18, as amended, Evans . State-budget-Local government
finance reform.

(1) The California Constitution authorizes the existence of local
governments that can make and enforce ordinances and regulations
that are not in conflict with general laws. The California Constitution
also requires that general ad valorem property tax revenues be allocated
to local jurisdictions in each county in the manner as provided in statute.

This measure would authorize local government agencies, in the
manner provided for by statute, to adopt and implement a Countywide
Strategic Action Plan, and, upon adoption of the plan in a county, would
authorize the county board of supervisors to place on the ballot a
measure to impose an additional countywide sales and use tax, the
revenues of which would be distributed as provided pursuant to statute
and the Countywide Strategic Action Plan. This measure would prohibit
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the state from reallocating the proceeds of a non-ad valorem tax that
is imposed by a local government agency, would specify that general
ad valorem property tax revenues are required to be allocated to
jurisdictions in the county in which those revenues are collected, and
would prohibit the direction by statute of the expenditure of those
revenues for any specific purpose or purposes.

(2) The California Constitution prohibits the Legislature from
modifying the manner in which ad valorem property tax revenues are
allocated by law so as to reduce, for any fiscal year, the percentage of
the total amount of property tax revenues in a county that is allocated
among all of the local agencies in that county below the percentage of
the total amount of those revenues that would be allocated among those
agencies for the same fiscal year under the statutes in effect on
November 3, 2004. This prohibition may be suspended for a fiscal year
under specified conditions.

This measure would limit the suspension authority to the 2009-10
fiscal year. The measure would, except for specified purposes, also
prohibit the Legislature from reallocating or directing the expenditure
of property tax revenues that are allocated to a community
redevelopment agency under constitutional provisions that authorize
the expenditure by the agency of incremental property tax revenues in
a redevelopment project area.

(3) This measure would become operative on January 1, 2011.
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Vote: 2%;. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

Resolved by the Assembly, the Senate concurring, That the
Legislature of the State of California at its 2009-10 Regular
Session commencing on the first day of December 2008, two-thirds
of the membership of each house concurring, hereby proposes to
the people of the State of California that the Constitution of the
State be amended as follows:
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First—That Section 17 is added to Article XI thereof, to read:

SEC. 17. (a) In accordance with statute, local agencies in a
county may adopt and implement a Countywide Strategic Action
Plan that includes making effective use of existing resources and
providing for the means whereby additional revenue would
accelerate progress toward community goals. A Countywide
Strategic Action Plan shall provide for the sharing of local tax
revenues between local agencies within the county that is in
addition to any other authority conferred by this Constitution for
the sharing of local tax revenues between local agencies.

(b) In a county where a Countywide Strategic Action Plan is
adopted, the board of supervisors may, with the approval of a
majority of its membership, adopt an ordinance to place on the
ballot at a countywide election a measure to impose a countywide
sales and use tax that is in addition to any other sales and use tax
or any transactions and use tax imposed within the county. Any
tax measure placed on the ballot pursuant to this subdivision is
approved if it receives the affirmative vote of a majority of the
voters voting on the proposition.

(c) Notwithstanding any other law, the proceeds, net of refunds,
of an additional local sales and use tax imposed in a county
pursuant to subdivision (b) shall be distributed by the county
pursuant to statute and the Countywide Strategic Action Plan.

(d) Proceeds of an additional local sales and use tax imposed
pursuant to subdivision (b) that are distributed to a school district
or a community college district shall not be considered allocated
local proceeds of taxes for purposes of Section 8 of Article XVI.

(e) For purposes of this section, “local government agency”
means any local government as defined in Section 1 of Article
XIIC.

Second—That Section 24 of Article XI1I thereof is amended to
read:

SEC. 24. (a) The Legislature may not impose taxes for local
purposes but may authorize local governments to impose them.

Money

98



ACA 18 —8—

Moneys appropriated from state funds to a local government for
its local purposes may be used as provided by law.

Moneys subvened to a local government under Section 25 may
be used for state or local purposes.

(b) The proceeds of any non-ad valorem tax or an assessment
levied or imposed by a county, city, city and county, including a
charter city or county, any special district, or any other local or
regional governmental entity, belong exclusively to the entity that
imposed the tax or assessment and may not be reallocated by
statute. Ad valorem property tax revenues allocated pursuant to
Section 1 of Article XIII A shall be allocated exclusively among
the jurisdictions within the county in which they are collected in
compliance with Section 25.5, and shall not be directed by statute
for expenditure for a particular purpose or purposes.

Third—That Section 25.5 of Article XIII thereof is amended to
read:

SEC. 25.5. (a) On or after November 3, 2004, the Legislature
shall not enact a statute to do any of the following:

(1) (A) Except as otherwise provided in subparagraph (B),
modify the manner in which ad valorem property tax revenues are
allocated in accordance with subdivision (a) of Section 1 of Article
X1 A so as to reduce for any fiscal year the percentage of the total
amount of ad valorem property tax revenues in a county that is
allocated among all of the local agencies in that county below the
percentage of the total amount of those revenues that would be
allocated among those agencies for the same fiscal year under the
statutes in effect on November 3, 2004. For purposes of this
subparagraph, “percentage” does not include any property tax
revenues referenced in paragraph (2).

(B) Beginning-with-the-2008—-09-For only the 2009-10 fiscal
year and-exeeptas-etherwise-previded-n subject to subparagraph
(C), subparagraph (A) may be suspended-fera-fisealyear if all of
the following conditions are met:

(i) The Governor issues a proclamation that declares that, due
to a severe state fiscal hardship, the suspension of subparagraph
(A) is necessary.

(if) The Legislature enacts an urgency statute, pursuant to a bill
passed in each house of the Legislature by rollcall vote entered in
the journal, two-thirds of the membership concurring, that contains
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a suspension of subparagraph (A) for that fiscal year and does not
contain any other provision.

(iii) No later than the effective date of the statute described in
clause (ii), a statute is enacted that provides for the full repayment
to local agencies of the total amount of revenue losses, including
interest as provided by law, resulting from the modification of ad
valorem property tax revenue allocations to local agencies. This
full repayment shall be made not later than the end of the third
fiscal year immediately following the fiscal year to which the
modification applies.

(C) A suspension of subparagraph (A) shall not result in a total
ad valorem property tax revenue loss to all local agencies within
a county that exceeds 8 percent of the total amount of ad valorem
property tax revenues that were allocated among all local agencies
within that county for the fiscal year immediately preceding the
fiscal year for which subparagraph (A) is suspended.

(2) (A) Exceptas otherwise provided in subparagraphs (B) and
(C), restrict the authority of a city, county, or city and county to
impose a tax rate under, or change the method of distributing
revenues derived under, the Bradley-Burns Uniform Local Sales
and Use Tax Law set forth in Part 1.5 (commencing with Section
7200) of Division 2 of the Revenue and Taxation Code, as that
law read on November 3, 2004. The restriction imposed by this
subparagraph also applies to the entitlement of a city, county, or
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city and county to the change in tax rate resulting from the end of
the revenue exchange period, as defined in Section 7203.1 of the
Revenue and Taxation Code as that section read on November 3,
2004.

(B) The Legislature may change by statute the method of
distributing the revenues derived under a use tax imposed pursuant
to the Bradley-Burns Uniform Local Sales and Use Tax Law to
allow the State to participate in an interstate compact or to comply
with federal law.

(C) The Legislature may authorize by statute two or more
specifically identified local agencies within a county, with the
approval of the governing body of each of those agencies, to enter
into a contract to exchange allocations of ad valorem property tax
revenues for revenues derived from a tax rate imposed under the
Bradley-Burns Uniform Local Sales and Use Tax Law. The
exchange under this subparagraph of revenues derived from a tax
rate imposed under that law shall not require voter approval for
the continued imposition of any portion of an existing tax rate from
which those revenues are derived.

(3) Except as otherwise provided in subparagraph (C) of
paragraph (2), change for any fiscal year the pro rata shares in
which ad valorem property tax revenues are allocated among local
agencies in a county other than pursuant to a bill passed in each
house of the Legislature by rollcall vote entered in the journal,
two-thirds of the membership concurring.

(4) Extend beyond the revenue exchange period, as defined in
Section 7203.1 of the Revenue and Taxation Code as that section
read on November 3, 2004, the suspension of the authority, set
forth in that section on that date, of a city, county, or city and
county to impose a sales and use tax rate under the Bradley-Burns
Uniform Local Sales and Use Tax Law.

(5) Reduce, during any period in which the rate authority
suspension described in paragraph (4) is operative, the payments
to a city, county, or city and county that are required by Section
97.68 of the Revenue and Taxation Code, as that section read on
November 3, 2004.

(6) Restrict the authority of a local entity to impose a
transactions and use tax rate in accordance with the Transactions
and Use Tax Law (Part 1.6 (commencing with Section 7251) of
Division 2 of the Revenue and Taxation Code), or change the
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method for distributing revenues derived under a transaction and
use tax rate imposed under that law, as it read on November 3,
2004.

(b) On and after January 1, 2011, the Legislature shall not enact
a statute to borrow or reallocate, or restrict or otherwise direct
the expenditure for any purpose or purposes of, revenues derived
from taxes on ad valorem real property or tangible personal
property allocated to a community redevelopment agency pursuant
to Section 16 of Article XVI, except for the purpose of (1) making
payments to affected taxing entities pursuant to Sections 33607.5
and 33607.7 of the Health and Safety Code, or successor statutes
requiring community redevelopment agency payments to taxing
entities; or (2) increasing, improving, or preserving the supply of
low- and moderate-income housing available at affordable housing
cost.

(b

(c) For purposes of this section, the following definitions apply:

(1) “Ad valorem property tax revenues” means all revenues
derived from the tax collected by a county under subdivision (a)
of Section 1 of Article XIII A, regardless of any of this revenue
being otherwise classified by statute.

(2) “Local agency” has the same meaning as specified in Section
95 of the Revenue and Taxation Code as that section read on
November 3, 2004.

Fourth—That the amendments to the California Constitution
made by this measure shall become operative on January 1, 2011.

Fifth—That if any provision of this measure or the applicability
thereof to any person or circumstance is found to be
unconstitutional or otherwise invalid, the finding shall not affect
the remaining provisions or applications of this measure to other
persons or circumstances, and to that extent the provisions of this
measure are deemed to be severable.

CORRECTIONS:
Heading—Amended line—Page 1.
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