AMENDED IN ASSEMBLY APRIL 27, 2011

CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

ASSEMBLY BILL No. 1286

Introduced by Assembly Member Fuentes

February 18, 2011

An act to add Section-206-8 206.7 to the Labor Code, relating to
employment.

LEGISLATIVE COUNSEL’S DIGEST

AB 1286, as amended, Fuentes. Wage disputes: waiver of claims.

Existing law requires that in a dispute over wages due between an
employee and employer, the employer is required to immediately pay
to the employee, without condition, that portion of the wages that is not
in dispute, leaving the employee free to pursue his or her lawful
remedies for the remainder. Existing law also prohibits an employer
from requiring an employee to execute a release of a claim for wages
due as a requirement to pay wages, unless all wages claimed are paid.
The existing California Rules of Court provide for procedures for the
settlement of class actions.
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actien unless approval of a settlement or compromiserelatingtoaclaim
for earned wages is being sought pursuant to the California Rules of
Court, an employee’s waiver or release of such a wage claim that is
based on a provision of the Labor Code or an order of the Industrial
Welfare Commission, or is derivative of such a claim, and is covered
by a pending certified or uncertified class action or representative
action, shall not be valid or enforceable if that employee is a class
member or a putative class member in a pending certified or uncertified
class action or is represented or potentially represented in a
representative action.
Vote: majority. Appropriation: no. Fiscal committee: no.

State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 206.7 isadded to the Labor Code, to read:

206.7. Unlessapproval of a settlement or compromiserelating
to aclaimfor earned wagesisbeing sought pursuant to Rule 3.769
of the California Rules of Court, an employee’swaiver or release
of such a wage claim that is based on a provision of this code or
an order of the Industrial Welfare Commission, or is derivative of
such a claim, and is covered by a pending certified or uncertified
class action or representative action, shall not be valid or
enforceableif that employeeis a class member or a putative class
10 member in a pending certified or uncertified class action or is
11 represented or potentially represented in a representative action.
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